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CULTURE AND THE NEW ERA IN NORTH CAROLINA’ 
By W. C. JACKSON 


Some time ago, Mr. H. L. Mencken referred to the South in the 
following words: 


Down there a poet is now almost as rare as an oboeplayer, a dry-paint 
etcher, or a metaphysician. It is, indeed, amazing to contemplate so vast a 
vacuity. One thinks of the interstellar spaces, of the colossal reaches of the 
now mythical ether. Nearly the whole of Europe could be lost in that stupen- 
dous region of fat farms, shoddy cities and paralyzed cerebrums; one could 
throw in France, Germany and Italy, and still have room for the British Isles. 
And yet, for all its size and all its wealth and all the ‘progress’ it bab- 
bles of, it is almost as sterile, artistically, intellectually, culturally, as the 
Sahara Desert. 

There are single acres in Europe that house more first-rate men than 
all the states South of the Potomac; there are probably single square miles 
in America. If the whole of the late Confederacy were to be engulfed by a 
tidal wave tomorrow, the effect upon the civilized minority of men in the 
world would be but little greater than that of a flood on the Yang-tse-Kiang. 
It would be impossible in all history to match so complete a drying up 
of a civilization. 

In all that gargantuan paradise of the fourth-rate, there is not a single 
picture gallery worth going into, or a single orchestra capable of playing 
the nine symphonies of Beethoven, or a single opera house, or a single 
theater, devoted to decent plays, or a single public monument (built since 
the war) that is worth looking at, or a single work shop devoted to the 
making of beautiful things. Once you have counted Robert Loveman (an 
Ohioan by birth) and John McLure (an Oklahoman), you will not find a 
single Southern poet above the rank of a neighborhood rhymester. Once 
you have counted James Branch Cabell (a lingering survivor of the ancient 
regime: a scarlet dragon-fily imbedded in opaque amber), you will not find 
a single Southern prose writer who can actually write. And once you have— 
but when you come to critics, musical composers, painters, sculptors, archi- 
tects and the like, you will have to give it up, for there is not even a bad one 
between the Potomac mud-flats and the Gulf. Nor an historian. Nor a so- 
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ciologist. Nor a philosopher. Nor a theologian. Nor a scientist. In all 
these fields the South is an awe inspiring blank—a brother to Portugal, 


Serbia and Esthonia. 

These are harsh words. They are the most terrific arraignment 
of a whole people that I have ever read. Since they are the words 
of one of America’s foremost critics, spoken deliberately, and evi- 
dently without malice, they cannot be dismissed as a prejudiced, 
ignorant, and vicious attack. His words should be carefully weighed. 
If Mr. Mencken is wrong, and I am positive that he is in some par- 
ticulars, it ought to be demonstrable. If he is right, as I believe 
he is in some respects, the facts ought to be admitted. His 
criticism has not provoked me to rejoinder, but it has suggested 
that a careful, dispassionate, truthful inquiry concerning culture in 
North Carolina, which is an integral part of his Sahara, would not be 
inappropriate upon this occasion. 

The history of culture in North Carolina falls definitely and easily 
into two general periods. The first dates from the very beginning 
of English settlement within the colony and extends to about the 
year 1875, that is, to the time of the civil war and its aftermath. 
The second period dates from about 1875, that is, from the time of 
that general revolution in North Carolina which followed close upon 
the heels of what we generally designate reconstruction. The basis 
of my selection of these periods rests upon the principle of cultural 
standards. During the first period one standard of cultural life pre- 
vailed; quite another standard came to prevail in the second era. 
During this first period of the state’s history the cultural ideal that 
dominated it and the South was one that was based on the ideal that 
had dominated English life and society, which in turn was based 
on the Greek originally and derived thence through Roman and then 
through Western European civilization. This culture has been best 
defined and illustrated by Matthew Arnold, who said that it was 
“a coming to know the best that the race had thought and felt”; “a 
studv of perfection” ; it is “sweetness and light’’; it is “making right 
thinking prevail.” In the usual sense in which we use the term, 
it concerned matters of taste and knowledge. It signified a certain 
mode of life and its accompanying artistic, literary, and scientific 
expression, a certain elegance of living and appreciation of the highest 
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and best that the race had thought and felt and known. This idea 
of culture carried with it certain definite implications dating from 
the Greeks and derived from them and carried through Roman and 
Western European civilization into England, namely, that it rested, 
as Edward Kidder Graham has stated, on a basis of leisure and 
caste. As the Greeks proclaimed it, as the Romans and Western 
Europeans adopted it, and as all practiced it, leisure was indispen- 
sable to culture. In fact, work was actually degrading. Work was, 
therefore, left to another, a lesser and inferior group. Caste inevit- 
ably followed. A specially nurtured group, then, based upon leisure 
and caste, constituted the limits of this cultural standard, a group 
which we may call a limited aristocracy. This was the ideal of cul- 
ture that was brought over from England to North Carolina—and 
to other parts of the country as weil, of course. Whatever of culture 
we had in this state up to 1875 was the product of a civilization 
builded upon this ideal. 

What were its fruits in North Carolina? The story is soon told. 
There was comparatively, even absolutely, a small amount of culture 
in North Carolina in this period. There did exist a definite, highly 
cultured group, a group that lived in good homes, that read books, 
that lived a life of elegance, of leisure, of ease. As Mencken says, 
“some attention was given to the art of living—life got beyond and 
above the state of a mere infliction and became an exhilarating ex- 
perience; a certain noble spaciousness was in the ancient Southern 
scheme of things. The Ur-Confederate had leisure; he liked to toy 
with ideas; he was hospitable and tolerant; he had the vague thing 
that we call culture.” Although the exact size of this group in 
North Carolina is a matter of some dispute, it was, at best, only a 
very small per cent of the state’s population. In the earlier history 
of the state it was confined almost exclusively to the East where 
the English predominated and where the old plantation system 
flourished. Of course, there were cultured people in all parts of the 
state as the years passed, but, in proportion to the entire population, 
I maintain that the number was small. Furthermore, the articulate 
expression of this group during this period was limited. During the 
two hundred years of this first cultural era there was not in the state 
a library worth mentioning. There were few books of any kind. 
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There was not an art gallery. Indeed, there were no pictures. There 
was not a concert hall, not a theater. North Carolina did not produce 
in these years, so far as my information goes, a painter, a sculptor, 
an architect, a musician (composer or performer), a dramatist, an 
actor, a critic. She did not produce a physician, a scientist, a his- 
torian, a poet, a teacher, an editor, an essayist, a novelist, an inventor, 
or a scholar of the very first rank or of more than local reputation. 
Her one definite contribution, aside from the art of living as practiced 
by a small group, was in the field of government and jurisprudence. 
In this realm her contribution was considerable. Nevertheless, in 
political leadership she did not produce a statesman or a jurist or a 
diplomat or an orator who is admittedly of the first rank in American 
statesmanship and government. (I exclude from this enumeration 
Johnson, Polk, Benton, King, and others who, it is true, were born 
in North Carolina, but who were manifestly not products of the 
cultural life of this state). Of course, Harnett, Iredell, Johnston. 
Jones, Murphy, Gaston, Ruffin, Pearson, Morehead, Wiley, Badger, 
Graham, Vance, and others were gifted and able men, quite the equal 
in character and ability of many whose names are known to every 
school boy in America. However, their activities were in the main 
confined to North Carolina, and today their names are generally 
unknown in America and totally so to the rest of the world. 

It is surely unnecessary for me to state that these things are not 
said in disparagement. What I have said is not that our ancestors 
were without virtue. It is simply that they were in the 
main without culture. It is not saying that we should withhold our 
great admiration for their character and their many great deeds and 
accomplishments, but it is saying that these things, good and neces- 
sary as they were, did not produce that fine art of living, that taste 
and knowledge, that sweetness and light, that we have designated as 
culture. In the words of Walter Hines Page, “these things I men- 
tion, not in blame of our ancestors. If we could have chosen them 
I doubt if we could have chosen more capable ancestors. It is out of 
just such stock that men came who today rule the world, but I mention 
these things because we, ourselves, have written and spoken mvc: 
nonsense about ourselves and about our ancestors, and have made our- 
selves believe that we were in some way different from other sturdy 





CULTURE AND THE New Era 1n Norts CAROLINA 7 


folk and that we were in some way better than other common people. 
Thus we came to put a false value on our social structure, and we have 
never looked ourselves in the face and seen ourselves as others see us. 
This false view has done incalculable hurt. All social progress must 
begin with a clear understanding of men as they are. We are all 
common folk then, who were once dominated by a little aristocracy 
which, in its social and economic character, made a failure and left 
a stubborn crop of wrong social notions behind it.” 


* * * 


We come now to our second era and my main thesis. North Caro- 
lina adopted a new culture standard in the closing years of the 19th 
century. Edward Kidder Graham, North Carolina’s great apostle 
of culture and one of its finest illustrations and exponents in America, 
in a remarkable essay, entitled “Culture and Commercialism,” has 
pointed out, with keen insight, how America, outside of the South, 
prior to the Civil War, although"dominated to a large extent by the 
aristocratic ideal itself, refused to accept the Graeco-Roman-English 
standard of culture and gradually, through the very nature of the 
problem of subjugating a new world, gave culture a new meaning. 
He maintains that “leisure and caste, the basis of academic culture, 
is an.impossible basis for American life.” “So America,” he says, 
“generally speaking, has failed to make any but weakly imitative or 
weirdly original contributions to conventional art or literature and 
but slight contributions to conventional culture in any form. Yet it 
has made important contributions to the spiritual progress of the race. 
These have their obvious origin, not in leisure and caste, but in the 
precisely opposite principles of work and democracy.” He maintains 
that “knowing how to do is also culture,” that “culture is the com- 
plete art of life and democracy is its main active manifestation,” 
that “culture is truth alive,” that “the culture of a people is in the 
heart of the life that it lives and not in what, by some past standard, 
however beautiful, it ought to be.” “As American civilization con- 
fidently follows it,” he says, “and it does follow it, it is not a study 
of perfection through coming to know; it is the development. of the 
spirit through work—it is achievement touched by fine feeling.” This 
ideal of democracy and work, as opposed to caste and leisure, not only 
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was a slow evolution in American experience, but was not of universal 
application. The South had but a small part in its development be- 
cause, as previously pointed out, it clung to another standard. This, 
of course, is only partially true so far as North Carolina is concerned, 
because the Scotch-Irish and German elements in the population of 
this state undoubtedly contributed directly to the doctrine of work 
and democracy. This ideal of the establishment of a democracy 
through work, which gained a strong hold upon a part of American 
life, has grown out of the very nature of life in the new world. It has 
its roots deep in the economic forces that underlie human affairs. 

This new ideal North Carolina, along with the rest of the South, 
began to edopt, slowly but surely, immediately after the close of the 
war period. It was not an easy thing to do. In fact, it meant nothing 
short of a revolution, but the revolution did occur. A profound 
change took place in the state. Our whole economic system was dis- 
rupted. The old plantation was gone. The aristocrats were dead or 
powerless. Labor was demoralized and our agricultural system par- 
alyzed. In the midst of this economic demoralization we started 
upon a new course. We began to erect factories, to build railroads, to 
construct power plants. We became, in part, an industrial people. 
The town came into existence. There was a new order economically 
in North Carolina. As Alderman says, “we finally triumphed over 
the ruin and exhaustion of war and found the way to industrialize 
our society and to modernize our spirit without commercializing our 
souls.” While we were changing the economic order, we set about, 
at the same time, the business of universal education. We also made 
a profound change in our politics, for, although a portion of the pop- 
ulation was disfranchised in this period, the basic principle of uni- 
versal suffrage was written into the fundamental law of the state. 
Furthermore, there was something of a new freedom in intellectual 
and religious thought. 

So it came about that by the beginning of the 20th century we had 
shifted, in large measure, our point of view in North Carolina. In- 
stead of building an aristocracy, we turned our faces toward a de- 
mocracy. These are large terms and, of course, cannot be taken too 
literally, for there are exceptions and reservations to them. Never- 
theless, they indicate the predominant idea of the life of the people 
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of the state. Charles Brantley Aycock, who was the true incarnation 
of the new North Carolina, pledged the state to the ideal in these 
words: “The royal right of every child born on earth to have the 
opportunity to burgeon out all there is within him.” And Walter 
Hines Page has phrased it thus: “In any scheme of man culture, one 
man must be regarded of as great importance as another. The doc- 
trine of equality of opportunity is at the bottom of social progress.” 

Thus, as Graham says, the South presents the interesting picture of 
a nation that abruptly changed its culture source. North Carolina, 
along with the rest of the South, and with at least one distinct part 
of American life outside the South, sets its face steadfastly towards 
the high goal of a civilization in which all men shall have an oppor- 
tunity, an equal opportunity, “to burgeon out all there is within 
them.”’ This means that North Carolina, in this new day, declares it is 
aer aim to produce a civilization in which a great mass, instead of a 
small class, shall become cultured. It is her aim to bring about a so- 
ciety in which “achievement touched by fine feeling” will not only be 
possible but will be real to the masses of men within her borders. 

This is a high adventure. Never before has it been undertaken. 
Full success, if possible at all, is certainly afar off. Culture can 
exist, has existed, without democracy. Can a democracy become cul- 
tured? Nobody knows. But to undertake the experiment is worthy 
of the highest efforts of a great people. 


* * * 


It is now pertinent to inquire what progress we have made in 
North Carolina in these short years towards the realization of our 
ideal. 

The first corollary of the problem of a cultured democracy is 
universal education. If culture is to be widely diffused, education 
must be widely diffused. There may be intelligence without culture. 
There is no culture without intelligence. This may appear contra- 
dictory in the light of our definition that “knowing how to do is also 
culture.” But emphasis must be put upon “knowing” as well as 


upon “to do,” or we reduce our definition to the level of mere ac- 
tivity. “Achievement,” by our standard, “must be touched by fine 
feeling.” And certainly this work of the spirit must be realized, not 
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alone through work, but through intelligent work. An ignorant, 
uninformed, unlettered, unskilled people, even though given to work, 
do not become a cultured people. 

With the zeal and fine fervor of the new convert, North Carolina, 
in the closing years of the 19th century, set about the education of 
all her people. The thrilling story of the crusading days of Alderman, 
Aycock and McIver—with a host of others of scarcely less leadership 
—is familiar to every one. The state began its great public school 
system. It began to levy taxes, to build school houses, to lengthen 
school terms, to grade schools, to prepare teachers, to enlarge its 
colleges, to enrich its educational curriculum. True to its new found 
ideal, it built colleges for women, professional schools, technical 
schools, schools for its Indian population and schools for the negroes. 
As the years passed, the school term was lengthened, a compulsory at- 
tendance law was enacted, literally thousands of buildings were 
erected, taxes were vastly increased, summer schools were opened, 
college extension courses offered, public libraries were built, moonlight 
schools and Chautauquas flourished, newspapers and magazines were 
founded. The state had undergone a revolution and was on its 
way toward the education of all the people. The progress made is 
nothing short of extraordinary, and its importance is emphasized in 
the words of Walter Hines Page, who says: “In my judgment, there 
has been no other event in North Carolina since the formation of the 
American Union that is comparable in importance to this new educa- 
tional progress.” 

While rejoicing in this marvelous record, even glorying in it, we 
must still restate our ideal or goal, namely, a cultured democracy, 
which implies universal education, and we must remind ourselves 
that our goal is not yet attained. 

We have a population in North Carolina of about 2,600,000. 
There are 300,000 of these people that cannot even read or write. 
There are thousands and thousands of children in North Carolina 
whose schooling does not extend upon an average beyond the third 
grade. There are tens of thousands of people in our State who never 
see a newspaper or a magazine or have access to books of any kind. 
The public school term in North Carolina, according to the statutes, 
is six months. The average number of days that a child goes to 
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school in North Carolina is 140. There are some 5,000 teachers in 
our public schools whose rating is below standard grade. Literally 
hundreds of thousands of our people (and let me remind you that 
we have, all told, only twenty-six hundred thousand) have only the 
slightest rudiments of an education, if any at all. They are far, 
most of them very far as yet, from attaining that degree of intelli- 
gence which will entitle them to qualify, from this standpoint alone, 
as cultured men and women. 

Now, the ideal of universal education is the basic factor in the 
realization of a democracy, certainly of a cultured democracy, be- 
cause education will bring intelligence, multiply industries, increase 
wealth, enlighten government, broaden religion, harmonize social 
differences, and clear the vision. If we educate all our people, we 
lay the first and basic foundation for the realization of our ideal. 
The progress we have made in North Carolina in these few short 
years gives some hope—the highest hope we have—of the ultimate 
partial realization of a cultured people. 

The second corollary of a cultured democracy is prosperity, eco- 
nomic independence, wide spread, material well-being. There is no 
greater fallacy than the belief that mere wealth produces culture, a 
fallacy into which not a few Americans have fallen in recent years. 
Wealth has been made and private fortunes acquired in the United 
States on a scale heretofore unknown in the world. The vulgar dis- 
play of this wealth—the utter negation of culture—has been a marked 
incident of American life. We have not altogether escaped it in 
North Carolina. Nevertheless, it is obvious that a certain economic 
independence, a certain degree of material well-being, a certain 
standard of living, is, generally speaking, an indispensable prere- 
quisite to a life of richness and fullness and creative effort. We 
cannot have “achievement touched by fine feeling” while living in 
poverty. The art of life cannot be practiced in squalor and dirt and 
servitude. Work and leisure are relative terms. Nor must they 
be confounded with drudgery and idleness. Without some time to 
devote to literature, to art, to music, to the drama, to study, to 
thinking, to practicing the fine art of living, as well as of working, 
there can be no genuine culture. 
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The emphasis upon economic development is the most striking fact 
in recent North Carolina history. We are becoming a prosperous— 
in a measure a rich—people. The increase of our wealth is a sub- 
ject of universal attention. It is the theme of our newspapers, our 
trade journals and magazine articles; of chambers of commerce, of 
advertising agencies, of commercial travelers, verily, of every citizen 
who talks to his neighbor; of commencement speakers, of Rotary, 
Kiwanis, Civitan and Lions clubs; of political speakers and religious 
leaders. Our bank deposits, our agricultural products, our income 
tax receipts, our spindles, our furniture factories, our tobacco fac- 
tories, our power plants, our good road mileage, are the wonder and 
pride of the commonwealth. We are building good homes, we are 
buying good food and good clothes; we are riding in automobiles. 
North Carolina is prosperous in a degree and is beginning to live 
comfortably. 

This prosperity is reasonably wide spread. There is, of course, 
a certain amount of concentration of wealth, but, after all, we have 
very few millionaires. We have few large banking houses, a large 
number of small ones. We have no large cities. We have a goodly 
number of prosperous small towns. We have few large corpora- 
tions; a number of smaller ones. We have a great variety of indus- 
tries and a varied agriculture. It is evident that we are laying a 
foundation in our economic order that may support a cultured people. 

Yet, it is equally apparent that, if we think of the entire popula- 
tion of the State, we have no more than made a good beginning. The 
countless thousands of wretched farm houses, the thousands of houses 
of mill operatives, the vast number of tenant houses in our cities and 
towns, with the drabness, the ugliness, the cheapness that is found in 
them all, bear unanswerable testimony to the fact that culture does 
not yet abound in our State. Unless some way can be found whereby 
our vast tenant farmer population, our quarter million textile 
workers, our multitude of common laborers, can rise above the level 
of the life they now live, we may not hope to more than repeat in 
the main the sort of civilization that has preceded us, wherein the 
great mass of men were unhonored, unlettered and unsung and only 
a handful attained to a life that was really worth living. 
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The third corollary of our problem of a cultured democracy is the 
question of freedom—intellectual, spiritual, economic and political 
freedom. Culture must breathe air that is free. As I have already 
stated, work which in its very nature must be creative if not pure 
drudgery, lies at the heart of our problem. Creative work is the 
essence of American culture. A shackled and fettered mind cannot 
create. If we are to produce the fruits of culture, if we are to have 
artists, poets, painters, sculptors, musicians, dramatists, architects, 
novelists, orators, statesmen; if we are to produce a race of men 
whose lives will be rich and full and abundant, we must let them be 
free. We cannot be in bondage to ignorance or tradition or bigotry 
or fear or to any man or to any power—political, ecclesiastic, eco- 
nomic or social—and produce a culture worthy of the name. A man 
must be permitted to speak his mind in North Carolina. Nay, he 
must be encouraged to say what he believes about religion, about 
government, about science, about economics. We have spoken over 
much of liberty and freedom and individual right in North Carolina. 
Just how much progress we have actually made in their exercise and 
use, it is difficult to say. How free we are, I find it hard to estimate. 
How long can a minister hold his charge in North Carolina or re- 
main in good standing in his church if he speaks his mind in dis- 
agreement with orthodoxy or with the prevalent social and economic 
order? How long can a teacher hold his professorial chair if he 
openly advocates an economic system or a political program or a 
scientific theory which is at variance with current thought? How 
long can an editor survive whose newspaper columns are not filled 
with orthodox patriotism, orthodox religion, and orthodox economics ? 
How long can the laborer stay by his machine who openly advocates 
an economic idea at variance with that of his employer? How will 
the political leader in North Carolina, who presumes to champion an 
economic or social or political program that is unorthodox, escape 
without being branded as socialistic, red, bolshevistic? These ques- 
tions are hard to answer, for these things have been so seldom tried 
in North Carolina. Undoubtedly, there are some courageous souls 
who are speaking their minds. Here and there an editor, a minister, 
a teacher, a statesman, a man of affairs, does have the courage to say 
what he believes. And undoubtedly such courageous speaking is re- 


ceiving an increasingly generous response. However, I am persuaded 
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that there is still much bigotry and prejudice and intolerance in the 
State. There are honest men, intelligent, thinking men, who are 
afraid to say openly and boldly what they are thinking about religion, 
about politics, about education, about our economic problems and our 
social problems. I do not know that this condition is any worse in 
North Carolina than elsewhere, nor does it matter. As a matter of 
fact, I think it is far better here than in some parts of the country. 
However, we are chiefly concerned about here, not elsewhere. 

We may not hope to reach that high level of creative work which 
is the highest evidence of real culture, unless our people are released 
from fear of every sort and are encouraged to express to the utter- 
most all that they may think and feel. 

A fourth corollary of our problem of a cultured people is a demo- 
cratic social order. What progress have we made these forty years 
in making possible a wide spread culture by establishing a social 
order in which there prevails our doctrine of equality of opportunity 
for all men? All that has been said so far has, of course, a general 
application here, and additional evidence of our conception of democ- 
racy and our attempt to realize it may be found in our public health 
work, our farm demonstration service, the work in our charitable 
institutions, our public welfare work, and in the steps taken by a 
variety of other agencies which indicate the nature and purpose of 
our people. Nevertheless, we do face the most discouraging aspect 
of our progress when we come to consider the structure of our social 
order. I shall omit from my discussion other pertinent conditions 
that might be included, such as the tenant farmer population and the 
status of our negro population. 

I wish to call particular attention to one problem in our State, 
namely, the formation of a distinct, definite, well defined caste in our 
population ; a class which is apart, which is regarded and treated as 
inferior by the rest of the people, a class whose present existence 
makes it impossible for it to rise to a high level of life. I speak of 
the textile mill population of our State. I estimate that there are 
at least 250,000 people living in mill villages in North Carolina. 
This is nearly one-tenth of our entire population. It is about one- 
eighth of our entire white population. The number is rapidly in- 
creasing. The people who make up these mill villages have come 
almost exclusively from the country, from the farms. Yet, it is a 
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well known fact that as soon as they enter the mills they are gen- 
erally ostracized by the country people. The country people no longer’ 
associate with them. They have lost caste with the farmer. They 
have joined an inferior group. Of course, they do not associate with 
the town people. They are looked upon by the town group even more 
exclusively as of an inferior social order. They are, therefore, com- 
pletely cut off from the rest of our population. They are apart. They 
are hedged about. The line of cleavage between them and the rest 
of the population is clearly drawn and is rarely crossed. If these 
people move, they move to another village. They do not return to 
the country nor go to town. They do not change their occupation. 
Paternalism in its frankest and rankest form exists in these com- 
munities. The people live in houses not their own. They worship 
in churches not their own. They send their children to schools not 
their own. Their children are taught by teachers not of their choos- 
ing. They trade at a store not of their choosing. The 
streets they walk, the water they drink, the recreation they take, 
often the very grass on their lawns and the flowers in their 
yards, are bestowed upon them by the hand of another. I do not here 
undertake to argue the merits or demerits of our industrial system. 
I seek here only to point out that this is not democracy, and that 
it does not and cannot produce a cultured people. That the stand- 
ard of material well-being of these people is raised, is evident; that 
the educational advantages of these people is raised above their 
former status is evident, even with the definite restrictions usually 
imposed upon the number of years of their schooling; that it has 
increased the freedom of spirit, that it has really enlarged the op- 
portunities of life, that it has broadened the vision and brought 
“sweetness and light” to its people, is open to serious question. That 
it has signally failed, so far, to produce any evidences of leadership 
and culture is apparent. That it fixes a limit under its present 
operation, and a low limit too, beyond which the people cannot go, 
appears to be absolutely certain. Here is a dead level of existence, | 
a level well below the cultural line, above which these people cannot 
rise. This industrial population is steadily and rapidly increasing 
in North Carolina, and more certainly every day it is becoming 
crystalized and encysted in our social structure. It is by way of 


— ae 
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becoming almost, if not quite, as distinct a caste as feudalism pro- 
duced. 

If paternalism in industry persists, not merely in textile manu- 
facturing, but in other industries; if the tenant farmer remains a 
virtual serf in North Carolina, and if the constant stratification of 
society continues, we cannot hope to do more than repeat the work 
of our antebellum fathers. We will simply build another aristocracy) 
with a shifted emphasis, with different groups of the people in differ- 
ent occupations for the privileged and the under privileged classes. | 

It remains for me finally to sketch briefly and hastily the progress 
we have made in the new era in the articulate expression of our ideal. 
Culture finds its truest and highest expression in creative effort. 
Our books, our poems, our statues and our pictures, our music, our 
songs, and our laws even, reveal the true nature and character of 
our civilization. What does the record show? In statesmanship and 
oratory, there is Charles Branticy Aycock. Aycock is not a national 
figure, but circumstance, and not his own limitations, restricted his 
services to his State and set bounds to his reputation. Whether H. L. 
Mencken has ever heard of him or not, Charles B. Aycock was a 
statesman of the first order, and in his day was the peer of the states- 
men north of the Potomac mud flats and west of the Alleghany 
Mountains. In diplomacy, letters and statesmanship, there is Walter 
Hines Page; in letters, the incomparable O. Henry; in history, 
Weeks, Dodd, Bassett; in politics, Simmons, Kitchin, Daniels; in 
the law and jurisprudence, the lamented Henry Groves Connor, 
Hannis Taylor and George Gordon Battle; in poetry, Boner and 
MeNeill, not of the first rank but surely not to be omitted; in educa- 
tion, Alderman, McIver, Graham; in science, Venable, McNider 
and Poteat; in criticism, Archibald Henderson. 

It is scarcely justifiable to call these names, all of which are per- 
haps of unique distinction, but not all of which are admittedly of the 
first rank in their respective fields, without enumeration of a long 
list of men and women whose achievements entitle them to high 
rank in literary, political, scientific, and artistic expression. Mani- 
festly, the limits of this paper make such enumeration impossible. 

There are numerous other evidences of an increasingly rich cul- 
tural life in the State and of the effort to give it adequate expres- 
sion. We see these evidences in the increase in the size and circulation 
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of our newspapers and their changed character, the establishment of 
that remarkable publication, the Journal of Social Forces, the estab- 
lishment of the North Carolina Historical Review, and the other 
work of the Historical Commission, the continued excellence of the 
South Atlantic Quarterly, the publications of the University of North 
Carolina Press, the Trinity College Press and various other publica- 
tions ; we see further evidences in the building of libraries, the growth 
of the circulating library, the wide spread extent of college extension 
work ; and in the broadening of the curricula of the high schools and 
colleges. We see such evidences even in the State-wide debating con- 
tests fostered by the University of North Carolina, and the musical 
contests fostered by the North Carolina College for Women; in the 
concert courses and music festivals in our colleges and cities, and in 
the hundreds of study clubs that diligently give encouragement to the 
study of literature and art. 

A North Carolina woman writes a play that has more than a 
one-night stand on Broadway. Another writes short stories that are 
the delight of thousands of readers. Another wins the high praise 
of an award of merit from this Association. Another plays the violin 
to discriminating audiences. A North Carolina man writes a play 
that evokes the praise of critics and public alike. Another plays the 
leading role in a Broadway production. Another is a contributor to 
one of our leading journals of criticism. Another is the editor of one 
of the foremost magazines in the United States. The Play Makers, 
of the University of North Carolina, interpret the life of our people 
to ever increasingly appreciative audiences. These things, enumer- 
ated as representative and not as exhaustive, make surely but a mod- 
est showing and give no grounds for boasting; but they indicate the 
trend of events and give some evidence that North Carolina is making 
progress in the mastery of the technique of the expression of its cul- 
tured life. 

It is but a single generation that we have wrought in the new era 
in North Carolina. In the main, we have held a true course in the 
pursuit of our ideal. We have tried to keep steadfastly before us 
our great principle of democracy, and in seeking to bring it to pass, 
we have fully embraced the gospel of work. All of our people, women 
as well as men, professional men and farmers, the capitalist and the 
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laborer, have consecrated themselves to the task of building a great 
commonwealth. But we know full well that our gospel of work, 
even if it bring a vast achievement, will be futile unless it be touched 
by fine feeling; that our intelligence, prosperity, freedom, and equal- 
ity of opportunity will be a vain thing unless transformed by the 
alchemy of the spirit into tolerance and sympathy and faith and 
goodness. 

How far will we go? 

Will we ever be able to create a civilization in North Carolina in 
which there will be no forgotten man, in which every child born in 
the State will have the opportunity to burgeon out all there is within 
him, in which the great mass of the people will be intelligent, pros- 
perous, free, tolerant, sympathetic, just; a civilization in which the 
great mass of the people will have that fine, real, even if somewhat 
vague, thing we call culture ? 

I do not know. But this I believe: our cause is just, and if we but 
keep our purpose pure, we will go far toward realizing in our state 
our ideal of a cultured democracy. 














THE PROBLEM OF HISTORICAL INTERPRETATION* 


By B. B. Kenprick 


The writing and publishing of history manuals has become a 
business enterprise of no mean proportion. The rewards of success, 
expressed in professional standing within the guild as well as in 
pecuniary terms, are considerable. Competition is therefore keen 
among both authors and publishers. Each author writes a preface 
to his book in which he explains in a modest way why his contribution 
is superior to other works of a similar nature within the field. On 
the covers of the text and in the advertising mediums of the trade, 
the publisher declaims, in what in modern parlance is called a 
“blurb,” the merits of the new volume. In either the preface or 
the blurb or very likely in both, something will be said about the in- 
terpretation of the facts. It is described as novel, penetrating, dis- 
criminating, or by some other appropriate word or phrase. It is a 
matter of regret that these high promises frequently are left un- 
fulfilled. 

This emphasis upon interpretation is a tribute to the fact that we 
are never entirely satisfied in history with a mere account of events, 
but must needs insist upon some sort of explanation of causes. A 
simple statement of the more obvious cause of an event may satisfy 
the less curious, especially if it appeal to their common sense, which, 
in spite of the high praise such empirical knowledge has recently 
received from the successful candidate for the vice-presidential] 
office, is not very exacting in its demands after all. A few examples 
from Homer will suffice to illustrate this point. That Alexandros 
should be saved from a well-merited death at the hands of the out- 
raged Menelaus on the plains of Ilium by the intervention of the 
goddess Aphrodite and miraculously translated to the bed-chamber 
of fair Helen in high-walled Troytown, appealed to the common 
sense of the simple-minded listeners to the Homeric epic. That this 
same Alexandros had made himself the favorite of the goddess in 
the first place by judging her, albeit as the result of a bribe, fairer 
than her rival goddesses, was quite understandable on a common- 
sense basis. The ultimate destruction of Alexandros, his house, and 


*This article was read by the writer as a paper before the State Literary and Historical 
Association, December 5, 1924. 
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his country, was satisfactorily interpreted to Homer’s hearers as the 
natural outcome of the wrath of Aphrodite’s disappointed rivals. 
Likewise is nearly every action of humans as recorded in the great 
Homeric epics attributable to divine intervention in the affairs of 
men. But while such interpretation seems to have been entirely sat- 
isfactory to the primitive Greek, in fact Homer succeeds only in 
transferring the problem to a higher sphere. His gods and god- 
desses are supermen and women endowed with immortality. They 
are motivated in much the same way as are Agamemnon and Ulysses, 
Hector and Alexandros, Clytemnestra and Penelope, Andromache 
and Helen. Like the mortals they display such human emotions 
as fear, anger, jealousy, hatred on the one hand and courage, joy, 
pity, love on the other. Inasmuch as the immortals possess human 
traits, and human events are largely shaped by divine intervention, 
the Iliad and the Odyssey are interesting documents i!lustrative of 
an early attempt to interpret historical phenomena. 

So far as facts are concerned, Herodotus’s history is in advance 
of any of his predecessors who had dealt with historical material. 
The same can scarcely be said of his interpretations. In place of 
numbers of gods interfering in man’s affairs, all the events of human 
history are referable to the principle of divine Nemesis. If we 
may by a wrench of the imagination, identify divine Nemesis with 
a supreme God, we can find in Herodotus a resemblance to the for- 
mulators of the Christian epic. 

The background of the Christian epic is to be found in the sacred 
writings of the ancient Hebrews, especially that part of them which 
are familiar to us as the Old Testament. The writers of the religio- 
historical stories which compose the principal part of the Hebrew 
Bible, conceived of a tribal god, whose unpronounceable name was 
Yahweh and who was publicly acknowledged as The Lord. In the 
earlier stories this Yahweh reveals himself as muc’: the same sort of 
god as the Greek Zeus or Roman Jupiter. He is human in his out- 
bursts of anger, his jealousy of other tribal gods, and the relent- 
less cruelty with which he urges his people on against such tribes as 
do not propitiate him with worship and sacrifice. By the time we 
reach the age of the prophets, the character of Yahweh has under- 
gone considerable change for the better. He is decidely less cruel, 
less jealous and is much more of a father to his people than he had 
formerly been. He is beginning to be repelled rather than propiti- 
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ated by sacrifices. He is better pleased with a contrite heart and a 
pure spirit than with the smell of burnt offerings. There is some 
ground for supposing that he is becoming more than a tribal god, 
although it is saying too much to maintain that even the greatest of 
the prophets conceived him as a universal father. It was left to the 
founder of Christianity to arrive at this conception of him. This 
is his character as revealed in the new dispensation, or what we call 
the New Testament. Despite the fact that the early non-Hebrew 
Christians were evidently profoundly affected by the developing 
character of the divine plan, it seems clear that they did not conceive 
of Yahweh himself as a developing god. The god of Abraham and 
Isaac, of Samuel and Saul, of Elijah and Elisha, of Jesus and Paul, 
was one and the same and all his acts and judgments were equally 
righteous. Although he was so good and loving that he gave his 
son to die for our sins, he was still a jealous and vengeful god. In 
his name and to asist in the unraveling of the Divine plan and 
the establishment of the Celestial City, all true believers were justi- 
fied in their efforts to extirpate heresy, conquer the infidel, and con- 
vert the heathen by force or by fraud. Like the gods of Homer, 
he interposed in the affairs of man. In his name and in the sign 
of the cross of his co-equal son, maraculously displayed in the sky, he 
permitted Constantine to overcome his enemies in battle and win for 
himself the imperial toga. By virtue of his interposition through 
one of his earthly saints, Rome was ridded of the plague and with 
similar assistance Ireland was freed of its pest of snakes by another. 

This brief and wholly inadequate excursus into the origin of the 
Christian epic has been made merely as a preface to the statement 
that by the time Christianity had become the all-dominant religion 
of the rapidly declining Roman Empire, all history, at least in the 
western (Christian) world, had already come to be interpreted as a 
revelation of God’s wisdom and power. The classic statement of 
this idea is to be found in St. Augustine’s City of God, while Augus- 
tine’s disciple, Paulus Orosius, exhibited its truth in his Seven Books 
of Histories Against the Pagans. With Augustine and Orosius, all 
pagan history, that is al] history except that contained in the Old 
and New Testaments, was profane as appertaining to the civitas 
terrena, and was therefore useless except in so far as it served as a 
sort of chamber of horrors illustrative of the fate of all who were 
not citizens of the Civitas Dei. All history henceforth would be an 
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account of the expansion of the City of God until its final triumph 
in the millenium.’ 

This conception of history still persists although it no longer 
attracts much attention from serious scholars. If we grant that all 
history is but the revelation by God of himself, we must ask our- 
selves the question, what is the process? We are therefore thrown 
back exactly where Thucydides found himself when he began to 
write the history of the Peloponnesian War. Without specifically 
rejecting the Homeric idea of divine interposition in the affairs of 
men or the Herodotus doctrine of a controlling Nemesis, Thucydides 
undertook to find natural causes for events. Whether these natural 
causes were parts of the law of the gods or no, he did not inquire. 
The fact that Beotia had been several times invaded was attributed 
to the “goodness of the land,” while Attica had escaped invasion 
because of “the poverty of its soil.” And again when the Athenian 
envoys are defending before the assembly of the Lacedaemonians the 
course pursued by their state in building up an empire, Thucy- 
dides put into the mouth of their spokesman the following words: 

It follows that it was not a very wonderful action, or contrary to the 
common practice of mankind, if we did accept an empire that was offered 
to us, and refused to give it up under the pressure of three of the strongest 
motives, fear, honor, and interest. And it was not we who set the example, 
for it has always been the law that the weaker should be subject to the 
stronger. Besides, we believed ourselves to be worthy of our position, and 
so you thought us ’till now, when calculations of interest have made you take 
up the cry of justice—a consideration which no one ever yet brought for- 
ward to hinder his ambition when he had a chance of gaining anything by 
might. And praise is due to all who, if not so superior to human nature 


as to refuse domination, yet respect justice more than their position com- 
pels them to do.? 


In this brief paragraph we have the germs of much of the histor- 
ical interpretation of our own day. For instance, how many wars 
have been begun from fear? It was this emotion that formed the 
very cornerstone of Hobbes’s philosophical structure of the state, 
while interest became in the eighteenth century in the hands of 
Adam Smith the keystone for the interpretation of all economic ac- 
tivity. National honor as a motive for action of states needs no 


comment. Finally it is perhaps claiming too much for Thucydides 


1 See article History, by J. T. Shotwell, in 11 ed. Ency. Br. 
* Crawley tr. of Thucydides, p. 50—Everymans. 
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to place him among the Darwinians and the Freudians, and yet we 
should pause to note that the words, “It has always been the law 
that the weaker should be subject to the stronger” would not have 
sounded out of place in Darwin’s discourses on natural selection. 
Moreover they might be the very language of one of those German 
Darwinians who found favor in the eyes of his recent Majesty 
William of Hohenzollern; while “Calculations of interest have made 
you take up the ery of justice,” is quite understandable to a disciple 
of Sigmund Freud. 

Unfortunately for historical science Thucydides had few follow- 
ers even among the Greeks and Romans. Never again did a historian 
arise who was at once his peer in the laborious task of gathering 
and sifting material, criticising his sources and interpreting his 
facts until we come down to quite recent times. As we have seen, 
under the influence of the formulators of the Christian epic, history 
became a subject for edifying discourses upon the revelations of 
God’s power and wisdom and there it remained for a thousand 
years or more. It is outside the scope of this paper to trace the 
steps by which history tended during the 17th and 18th centuries to 
become a painstaking inquiry into the past for the sole purpose 
of finding out what had actually happened. We are not attempting 
to trace here a history of history or of historiography. Nor indeed 
are we endeavoring to summarize the various schools of historical 
interpretation. It may not be out of place to remark in passing 
that each age has undertaken to interpret history in the light of its 
own major interest. This is true of the medieval monkish chron- 
icler as well as of the present-day materialist or pseudo-psychologist. 
We tend to give history an economic or psychological interpretation 
because these are the two fields of our major interest. To the eigh- 
teenth century philosoph, preoccupied in his speculation upon 
natural rights and upon the laws of nature, history served as a sort 
of museum where he could find the particular specimens that he 
wanted to examine. Likewise the 19th century had its own interests 
and the 20th has its own—quite a variety in fact. 

One curious thing about the 18th and especially the 19th century 
historian is, that on the whole, he served in the capacity of a sort 
of maid-of-all-work to his brethren in the other social sciences. 
Speaking broadly it was his function to find facts and leave their 
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interpretation to philosophers, economists, biologists, and psychol- 
ogists. This situation has changed somewhat in the 20th century, 
but until then we must look mainly to the works of others than 
strictly historians for interpretation. It is hardly too much to say 
that the 19th century historian felt that he was committing a sin 
against the Holy Ghost if he departed from the strait and narrow 
path of fact-finding to wander abroad into the byways of interpre- 
tation or of philosophising. If he was so tempted and fell, he im- 
mediately lost cast with his former colleagues. One has but to 
recall the coolness, not to say hostility with which C. A. Beard’s 
Economic Interpretation of the Constitution was received hardly 
more than a decade ago by his fellow-craftsmen in the history guild, 
to realize how much this spirit has carried over into our own time. 
I myself had opportunity to observe at first hand the perturbation 
James Harvey Robinson used to occasion among his colleagues at 
Columbia by his incorrigible tendency to reflect upon the meaning 
of the whole historical process. Despite their personal regard for 
him, he was always looked upon as a sort of enfant terrible and 
there was more than one sigh of relief when he voluntarily with- 


drew himself from among the orthodox and attached himself to the 


heretics. 

Of the non-professionals who have endeavored to interpret history, 
I think we owe least to the philosophers. Happily we are little con- 
cerned now-a-days with Rousseau and his mythical natural man, 
with Voltaire and his devotion to reason, with Hegel and his spiritual 
development theory and the three-phase dialetic, or even with 
Carlyle and his “great” man. These intellectual speculators were 
more prone than the commonalty to see what was behind their eyes 
regardless of the facts before them, and we have a right to demand 
that there be some apparent relation between fact and theory. In 
the case of the philosophers there was but little. 

On the other hand, the economists gave us a clue for historical in- 
terpretation that has been very valuable. They undertook to demon- 
strate that self-interest had been the most important factor in shap- 
ing man’s institutional history. The hedonistic utilitarian principle 
that in seeking one’s own interest each individual inevitably contri- 
buted to the general good of society, was perhaps too naive. Never- 
theless it became the guiding principle of all liberal governments 
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and despite many serious defects it has worked in practice. There 
may be a better general principle for the guidance of governmental 
action than individualism, and the advocates of conscious social 
control are industriously searching for one, but whether they are 
successful in their quest or no, remains to be seen. That all 
“natural” laws operate beneficently, however, is no longer a tenable 


proposition. Hardly had the proposition been advanced by the 


French physiocrats and endorsed by Adam Smith when doubts were 
thrown upon it by no less orthodox economists than Malthus and 
Ricardo. The former’s “natural” law of population was, on the 
whole, a pessimistic law. In general, as is well known, Malthus 
maintained that population tends to increase in a geometrical pro- 
portion while the means of subsistence increases in an arithmetical 
one. It flows from this that population always tends to press 
upon the means of subsistence. As a consequence of this phenom- 
enon we may expect to have the poor with us always, bringing in 
their train hunger, poverty, crime, vice, disease, war, death. 
Whether willing to subscribe unreservedly to Malthus’s law or no, 
the historian who would interpret the facts of his subject cannot 
afford to neglect it altogether. 

Ricardo’s law of rent, based on the economic doctrine of diminish- 
ing returns, is equally significant. Assuming an individual pro- 
prietary interest in land, maintained in full vigor by the state, it 
follows that the owners of the earth can secure from the remainder 
of the population a very comfortable living indeed without toiling or 
spinning on their own account. What private ownership of land 
failed to accomplish in the way of dividing society into the two 
classes of owners and workers, bade fair to be completed by the in- 
troduction of the factory system carrying with it the capitalistic 
control of the means of production and exchange of goods other than 
those obtained from the extractive industries. Henceforth the form- 
erly independent hand-i-crafitsman, would become a proletarian 
tender of a machine not owned by himself, and attached to his 
work solely by means of the wage nexus. So far had the industrial 
revolution proceeded in proletarianizing the lower middle classes by 
the middle of the 19th century that an intelligent observer might 
well expect the process to continue until only two classes remained— 
owners and workers. The scene was therefore prepared for Karl 
Marx and his significant contribution to historical interpretation. 
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The details of the Marxian system were not new. As we have 
seen the idea of men being actuated by motives of self-interest was 
as old as Thucydides at least, and nearly a hundred years before 
Marx published the first volume of Das Kapital, the idea had become 
the main foundation of much of Adam Smith’s political economy. 
Contrary to some popular misconception, Marx’s doctrine was not 
the outcome of the utopian socialism of the schools of Saint Simon, 
Fourier or Robert Owen. Its background is to be found in Hegelian 
philosophy on the one hand and the economies of the classical school 
on the other. It is Hegelian in that it is dominated by the conception 
of movement, development, progress, which takes place as a result 
of struggle. With Hegel the struggle is for spirtual self-realization ; 
with Marx it is for economic advantage. In both cases it is a result 
of inner necessity. With Marx this inner necessity finds outlet in 
the struggle between economic classes. The nature of the class strug- 
gle is determined at any one time by “the prevailing mode of economic 
production and exchange,” but it is always teleologieal in character. 
It is this fact that separates Marxism from Darwinism. In the 
view of both Darwin and Marx struggle is inevitable, but according 
to the scheme of the former it is a result of blindly cumulative 
causation and is essentially mechanical, whereas in Marx’s scheme 
it is a result of reasoned conduct and calculated advantage. In 
Marx’s view, such was the nature of the struggle then going on in the 
western world between proletarians and capitalists. It could only 
end with the ascendancy of the former. 

In addition to giving the knock-out blow to those natural rights 
economists who assumed the general benevolence of natural laws, the 
evolutionists were destined also in the long run to undermine the 
Marxian idea that the class struggle was of an essentially teleological 
nature. Both groups, however, were exceedingly slow in realizing 
what had happened, but certainly at the present day, no reputable 
economist invests “natural laws” with a prescriptive rectitude, but 
as Thorstein Veblen, speaking on behalf of his economist co-freres, 
wittily puts it, “So far has this animus progressed toward disuse 
that it is now chiefly a matter for expatiation in the pulpit, the ac- 
credited vent for the exudation of effete matter from the cultural or- 
ganism.”* As to the socialists, it may be said that the evolutionary 


% The Place of Science in Modern Civilization, p. 53. 
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theory was making considerable progress even before 1917 in convine- 
ing them that Marx may have erred in thinking that the class struggle 
was the inevitable and efficacious method of adjusting human industry 
to human uses. What it failed to accomplish in this respect has been 
supplied by the actual experience of Russia during the past seven 
years. Few fair-minded men will now maintain that the dictator- 
ship of the proletariat based upon a seizure of power by force, has 
noticeably improved the conditions of the working classes, although 
it has succeeded in substituting one set of exploiters for another. 
It is found, however, that the new set maintain their control by all 
the apparatus of coercion, mastery and subservience in much the 
same way as the old set maintained theirs. In this respect it has 
not differed essentially from the normal outcome of previous revolu- 
tionary movements. Although the Socialists may claim that the long 
run effects of the Russian revolution will be good, this is much less 
than an orthodox Marxian had a right to expect. 

We now know that Marx was entirely too naive, but this is not to 
say that there is nothing whatever in his idea of the class struggle. 
In fact no proposition is more susceptible of historical proof than 
that there is a tendency for various economic groups to become aware 
of their class interests and to work consciously for the fulfillment of 
ends which they consider good. An excellent history of the United 
States, for instance, could be written with this thesis as its unifying 
theme, and a beginning in that direction has been made by C. A. 
Beard and a small band of faithful disciples. On the other hand it 
cannot be claimed that anything like a majority of the American 
people are actuated by motives of conscious class interest, as the 
sixteen million popular votes for Coolidge and Dawes and the bare 
handful for Mr. W. Z. Foster sufficiently attest. 

Hence it falls out that while the philosophers and the economists 
can teach us something about the interpretation of history, they can- 
not teach us everything. Both have depended too exclusively on 
logic and reason in their methods, and every historian knows that 
logic and reason have frequently proven mere whirlpools where the 
human intellect splashes around and around making much noise but 
little progress. A great deal may be expected from such sciences as 


anthropology, biology and psychology as aids to the historian in 


making interpretations. These sciences are still young and immature 
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and they have all suffered from over-much popularity, or perhaps I 
should say popularization, but the genuine scientists should not be 
held responsible for the outpourings of a host of fakirs who call 
themselves scientists. Space does not permit of an elaboration of 
how each of these sciences may be of assistance to historical interpre- 
tation, but suggestions should be apparent from the conclusion to 
which we shall now direct our attention. 

Considerable history-writing must ever be a painstaking search 
for facts without much effort at interpretation. Doctoral disserta- 
tions, publications of historical research societies, monographs in 
general, will necessarily remain factual in character. But history 
of a general nature, including textbooks, should be interpretative 
rather than factual. The average person who studies or reads history 
cannot be brought to any great interest in the subject by a mere 
recital of facts and even if he could they would not do him very 
much good. What we need to do is to popularize the great processes 
of history. To do this I would suggest a sort of formula or method 
of procedure for the historian who undertakes to write a popular 
text or treatise. It is this. 

History consists of two constants viz: (a) the world of nature; 
(b) the world of human nature; and two variables, viz: (c) the 
relations of b to a; and (d) the relationship among the units of (b). 

To construct a textbook of history on the basis of this formula re- 
quires that the historian be something more than a collector of facts, 
mainly political in nature. He must be aware of the bearings of 
natural science on his subject, of geography, of climate, topography, 
soil, natural resources, the state of the industrial arts at any given 
period—in short he must ever keep in mind the fact that man 
makes his history on a stage which is the world in which he lives. 
Now all this sounds apparent enough, and yet few indeed of the text- 
books give indication that the author has kept it continuously in 
mind. But even more is required. Years ago Alexander Pope said, 
“The proper study of mankind is man.” That historian fails who 
attempts to deal with man along logical or rational lines, for he is 
neither logical nor rational. He is a creature of instincts, habits, 
emotions, complexes, and only rarely is he reflective. This means 
that the historian must be something of a psychologist and the science 
of history ought to advance as the science of psychology advances. 
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Nor can the historian afford to neglect the great driving force of 
self-interest. Henrick Van Loon’s definition of man as “a hungry 
creature looking for food” is no doubt conceived too narrowly, but as 
far as it goes, it is true. A very large part of the activity of the 
human race, of its accomplishments in the way of institutional 
development, have come about as a result of this great original drive. 
However much the old classical historians may sneer at the eco- 
nomic interpretation of history, it is here to stay, and while as has 
been indicated in this paper, it is not the sole factor in historical 
interpretation, as the Marxians and some of the post-Darwinians 
seemed to think, it is a factor that cannot be ignored or lightly passed 
over. Finally, if we are ever to succeed in gaining for history the 
allegiance of the ordinary citizen and giving to him some of its 
meaning and sense, we must bring to the subject an understanding 
of those less tangible human relationships that have found descrip- 
tion in the works of poets, philosophers, dramatists and savants. 
Only in this way may history regain its rightful place as a branch 
of literature and become a living science. 
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A Trve anp Farrurut NARRATIVE OF THE PROCEEDINGS OF THE 
Hovse or Burgesses or Nortu Caroirna 


(C. 1740) 
INTRODUCTION 


This pamphlet is illustrative of a notable incident in the history 
of the colonial judiciary of North Carolina, the attempt to impeach 
William Smith, Chief Justice of the Province in 1739. 

Little is known of the antecedents of William Smith. He is said 
to have been a graduate of one of the English universities and to 
have been a barrister for two years before coming to North Carolina. 
When he arrived is unknown, but early in 1731 upon the nomination 
of Governor George Burrington he was appointed a member of the 
Council and was commissioned Chief Justice. In April he was 
also appointed Treasurer of the Province, vice Edward Moseley. 
However he soon took a part in the controversies of the time as an 
opponent of Governor Burrington. On three matters the Governor 
and the Chief Justice differed. First, the Governor held that the 
assistants appointed along with the Chief Justice were associate 
judges and had the right to appear on the bench; on the other hand, 
Smith claimed that they were merely masters in chancery and not 
judges, and so he held court without them. Second, Governor Bur- 
rington in consulting the Council submitted questions in writing and 
asked for an opinion; Smith held that he should appear in person 


*In all the literature pertaining to the history of North Carolina, no titles are more 
scarce than pamphlets and broadsides printed before 1800. This is undoubtedly explained 
by the fact that there was no printing press in the colony before 1749, that the editions of 
all publications were small, and that there were no libraries or institutions which made a 
business of preserv’»* contemporary records. However a number of pamphlets and broad- 
sides were issue’ e of them from presses existing in other colonies. While searching 
for material rela , the South Atlantic region in the larger institutions and foundations 
of the Northeas vas my good fortune to disclose a number of such publications, of 
which not more iuan two copies of any one are known to exist, and no copy of any one 
is known to be in any collection in North Carolina. These and one pamphlet preserved 
in the library of the University of North Carolina, the editors of the Review have thought 
worthy to be reprinted, and the earliest one is herewith presented. 

For the opportunity to find these pamphlets and broadsides, as well as to collect other 
invaluable material, I am indebted to the University of Pennsylvania, through the tenure 
¢ : — Research Fellowship, held during the academic year 1921-22. 
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and discuss the matters with the Council. Finally, there were com- 
plaints regarding excessive fees, especially the port fees; the Gov- 
ernor held that these were determined by the Chief Justice, Smith 
that Burrington was responsible for them. ; 

In the meantime Governor Burrington had differences with other 
officials and also won the enmity of the Assembly. Late in the 
spring of 1731 Smith went to England where he filed complaint 
against the Governor on behalf of the Assembly as well as himself. 
Burrington, hearing of Smith’s action, filed countercharges. The 
result was .the appointment of Smith as Chief Baron of the 
Exchequer of North Carolina in May 1732, the recall of Burrington, 
and the appointment of Gabriel Johnston as Governor in March, 
1733. For his services in England the Assembly gave Smith a 
vote of thanks and also appropriated £1,000 to cover his expenses. 
In the meantime, during his absence, Burrington appointed John 
Palin Chief Justice. He resigned because of poor health and was 
succeeded by William Little, who soon died. Daniel Hanmer then 
became Chief Justice. 

When Smith returned from England in June, 1732, the enmity be- 
tween him and Burrington became more intense. The Governor de- 
clared that he barely escaped assassination by Smith and that Smith 
and his confederates, in order to avoid prosecution, fled to Virginia. 
There Smith remained until the arrival of the new Governor, Gabriel 
Johnston, in October, 1734. One of Johnston’s first acts was to 
restore to office Smith and other officials who had been removed by 
Burrington. 

With Governor Johnston the Chief Justice was on intimate and 
friendly terms. The two men codperated very closely. Of this 
there were three notable examples. One was the question of the 
payment of quit rents. Governor Johnston insisted that they be 
paid, according to royal instructions, in proclamation money: viz. 
specie of foreign coinage, the relation of which to the English 
pound should be fixed by proclamation of the Crown. To this the 
Assembly objected, holding that the rents should be paid in com- 
modities or the paper money of the colony. Smith supported the 
views of the Governor and pointed out that since only six acts of the 
Assembly had been formally approved by the Proprietors, none of 
which concerned quit rents, the existing statutes on the question were 
null and void. In one of the discussions of the subject there was 
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considerable excitement and Edward Moseley, exponent of the policy 
advocated by the Assembly, struck the Chief Justice, for which action 
he was bound over to the Genera! Court on a charge of assault. 

The second example of the coéperation of the Governor and the 
Chief Justice was in the controversy over the incorporation of Wil- 
mington. Governor Johnston was keenly interested in the develop- 
ment of the southern part of the province. He made his home on 
the lower Cape Fear and from that region he chose most of the mem- 
bers of the Council. But he had little sympathy with Brunswick 
and its chief family, the Moores. He therefore favored Newtown, 
a rival settlement. In its vicinity he procured a plantation and 
there in 1735 he opened a land office and established a seat of justice, 
where the Court Exchequer as well as a court of oyer and terminer 
was held. There, too, he held sessions of the Council. In 1736 a 
bill was introduced in the Assembly to incorporate Newtown as 
Wilmington, in honor of Spencer Compton, Ear] of Wilmington, the 
patron of Governor Johnston. Through the influence of the Moores 
the bill was defeated, but in February, 1736 a second bill of incor- 
poration passed. However in the Council the vote was a tie, stand- 
ing four to four. Thereupon Smith, who was then President of the 
Council, declared that he had a right as presiding officer to cast a 
second ballot. As he favored incorporation the bill became a law. 

The third example of the codperation of the Chief Justice and 
the Governor is found in the movement to impeach Smith. There 
was an effort to prefer charges against him in the session of Novem- 
ber, 1738, but the attendance was small and pressure was brought 
to bear upon four members by the Chief Justice to absent themselves. 
As a result there was no quorum and the Governor dissolved the As- 
sembly. In the language of the time the four members under 
Smith’s influence “took to the bushes,” and the Assembly was popu- 
larly known as the “Bush Assembly.” However the movement to 
impeach could not be circumvented ; it was an issue in the elections 
for the next Assembly which met in February, 1739, the same ses- 
sion at which Wilmington was incorporated. On Monday, February 
11, the Chief Justice was formally charged with high crimes and 
misdemeanors by Sir Richard Everard, son of the proprietary Gov- 
ernor of that name, and Samuel Swann, a man for many years prom- 
inent in the legislative annals of the province. It was requested that 
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the time for filing formal articles of impeachment and the presenta- 
tion of evidence be fixed for the following Saturday. But the Smith 
faction was strong enough to make the date Wednesday, the 13th. 
On that day seventeen articles of complaint were submitted. After 
a review of such evidence as could be produced, the Assembly voted 
by a majority of six that it was insufficient for impeachment. There- 
upon certain members of the faction opposed to Smith prepared and 
published the following pamphlet: A True and Faithful Narrative 
of the Proceedings of the House of Burgesses of North Carolina. 
There was no printing press in North Carolina at that time, and ap- 
parently the pamphlet was published in Boston. The type and gen- 
eral style are suggestive of the press of William Prince and the copy 
from which this reprint is made, the only copy known to exist in 
the great collections of this country, is in the possession of the Mas- 
sachusetts Historical Society. Through the courtesy of that Society 
it is here reproduced. 

The True and Faithful Narrative has a threefold value. It con- 
tains the formal articles of complaint and the evidence in support 
of them, which are not to be found in the Colonial Records of North 
Carolina. It gives a fuller account of the proceedings in the As- 
sembly relative to impeachment than is to be found in the official 
journals. It also illustrates the violations of technicalities of pro- 
ceedure on the part of the Chief Justice and his high-handed conduct 
on the bench—a characteristic of the colonial judiciary confined by 
no means to William Smith. Indeed in a frontier province it was nat- 
urally difficult to follow all the technicalities in the law of the Old 
World, and when judges were appointed, not elected, when their 
income was from fees, and when politics centred largely in a contest 
for local power, such conditions as are laid bare by the career of 
William Smith are not surprising. 

In the spring of 1740 Daniel Hanmer, last of those who had acted 
as Chief Justice during Smith’s absence in England, was prose- 
cuted in the General Court on a charge of perjury and was found 
guilty. We do not know all the terms of the sentence which was im- 
posed by the Chief Justice (it included imprisonment), but it was so 
severe that Hanmer declared it would ruin his business and petitioned 
the Chief Justice for clemency, which was denied. In 1743 Hanmer, 
apparently having met the terms of the sentence, petitioned the King 
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in Council for an investigation, claiming that the proceedings by 
which he had been sentenced were such as “were never known in the 
Dominions belonging to the Crown of Great Britain, or the like heard 
of in the most dissolute and uncivilized Government.” Apparently 
the petition was fruitless; no reply is known to exist. 

William Smith died in the same year that Hanmer made his ap- 
peal to British authority, viz. 1743. Apparently he was unmarried 
and without family, for he left his property to Governor Johnston. 
All that is known of him may be gleaned from the Colonial Records 


of North Carolina (Vols. IIT and IV) and The True and Faithful 


Narrative. 
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(1) 


A True and Faithful Narrative, &c. 


THE slow and confused Proceeding of the late Assembly held at 
Newbern for this Province, the little regard the Majority of that 
House seemed to have for the Interest of their Country, in rejecting 
the Evidence brought to support the Articles of Complaint, exhibited 
before them against Mr. Chief Justice Smith, makes it necessary for 
those Gentlemen who happened to differ in Opinion from the Ma- 
jority to appeal to the World for their Justification, and to acquit 
themselves of any Blame that may lay at their Doors, by publishing 
those Articles against the Chief Justice, with the Proceedings there- 
upon, to the World, and they are the more inclined to this Method of 
Proceeding, not only because it will open the Eyes of the deluded 
People of this Province, but that the Iniquities committed by Mr. 
Smith in the Courts of Justice where he presides may meet with the 
Censure they deserve. 

Before I enter further into the Proceedings of the last Assembly 
it will not be amiss to look back into, and inquire out the Causes of 
the Dissolution of the former, who took more pains to reconcile and 
unite the divided Interests of their Country, than any that went be- 
fore them. That Assembly was, (according to it’s Prorogation) to 
have met at Newbern, on the fifth Day of November last; accordingly 
Twenty-six Members met [2]* at that Town, but four of those Gentle- 
men being more attached to the Chief Justice, than to the Service 
of their Country refused to attend the House, by which Means, 
there wanted two Members, to make a Majority without which 
their could not be a House; His Excellency the Governour being ac- 
quainted with the true State of the Affair, prorogued the Assembly 
several Times, in hopes more Members would come, but the Season 
of the Year and the intemperance of the Weather, prevented the 
coming of any more, until after the Dissolution of that Assembly, 
which happened a Week after the Time appointed for it’s Meeting. 
Thus after many Prorogations within the space of a Week at the end 


*This and the other numerals inserted in the text are Editorial, and indicate the begin- 
ning of a page in the original edition of the pamphlet. (37) 
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of each of those Prorogations the four Gentlemen constantly neglect- 
ing to attend the Service of the House; the Assembly was put an 
end to by Dissolution to the great Damage of the Province. 

I think it would not be just, should I neglect to acquaint the World 
with the Names of those abdicating Gentlemen, their Conduct, since 
sufficiently convinces us, what Motive occasioned their Desertion, and 
as those Gentlemen this present Assembly moved to have the Thanks 
of the House for the Service done their Country, by their Abdica- 
tion. I imagine (notwithstanding the House was not so kind as to 
comply with their Desires) that I cannot offer a more pleasing In- 
cense to the vanity of the illustrious Patriots; and so without any 
kind of Apology, I inform our Readers they were, John Hogson, Esq; 
the present Speaker, Colonel Benjamin Hill, Mr. John Blount, and 
Colonel Benjamin Peyton. The Reasons which induced those Gen- 
tlemen to such Conduct were notoriously known to proceed from Mr. 
Chief Justice, that Gentleman was acquainted, that Articles of Com- 
plaint would be exhibited against him, for Male Administrations in 
his office, and he plainly foresaw that if there should be at that Time 
a House, a strict Inquiry would be made into his Conduct, which he 
was well [3] convinced would not bear a nice Scrutiny, and that 
there was no Way so effectual to prevent the Danger he was exposed 
to, as breaking the House, which could not be effected but by per- 
swading those Gentlemen to Abdicate: This is Evident to any one, 
who considers the Correspondence the Chief Justice kept with those 
Gentlemen in the Time of their Desertion, and more especially from 
a very remarkable Letter sent from the Chief Justice, to the now 
Speaker in their last Retreat, which Letter for the Elegance of it’s 
Stile, deserves to be handed down to Posterity with great Care and 
Circumspection; but as we have not been so happy as to peruse 
that extraordinary Epistle, we can only communicate the Substance 
of it, as we received the same, from one of those abdicating Gentle- 
men; “Sir, the Assembly is Dissolved and the Members sent to the 
Devil, tantarararo, tantwive, tantwive.” If our Readers will con- 
sider this Correspondence, & how steadily those Gentlemen have 
since adherred to the Chief Justice’s Interest in the Affair of the 
Articles, exhibited against him, they will not think, those Gentlemen 
unjustly charged with deserting the Service of their Country at that 
Time with intent to screen the said Chief Justice from a deserved 
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Publick Censure. Immediately after the Dissolution of the last 
Assembly, his Excellency the Governour, was pleased to issue Writs 
for Electing Members for a new Assembly; We imagine it cannot 
supprize any judicious Persons, that the Articles of Complaint, 
against Mr. Chief Justice Smith should miscarry, when he shall be 
acquainted with the great Expence and Diligence of that Gentleman 
to get his Friends into the House, he work’d upon the Hopes, the 
Fears and the Avarice of the Electors to gain his Point, every 
Election throughout the whole Province was more or less influenced 
by that Gentleman or his Friend : It is indeed much greater Cause 
of wonder, how there came to be so great a Minority as was in 
that House, and that in so great a [4] Defection from the Interest of 
their Country, and notwithstanding so powerful, so assiduous an 
Interest carried on by that Gentleman and his Friends at the last 
Election, with so much Profuseness and Extravagance, so many 
Gentlemen should obtain Seats in that House, contrary to the Expeec- 
tations and Designs of himself and his Friends. And that notwith- 
standing all Mr. Chief Justice, his Assiduity and Expence at New- 
bern, all his Perswasions and Promises of passing such favourite 
Bills as those, he depended upon were most Interested in, that after 
this, this very Assembly, which he flatter’d himself he had moulded 
to his Wishes, should refuse to Vote the Articles against him, false, 
or him Innocent and Upright, contrary to the Motion of his securer 
Friends in that House, and his own Expectations, and that those 
his own Friends, should not reject the Articles against him, but only 
reject the Evidence and should unfortunately leave those Articles so 
much his dread, upon their Journals, still subject to a further 
Examination and Inquiry. 

We shall now proceed to the Journals of the Assembly as far as 
relates to the Subject of this Narrative. 

‘ Feb. 11, 1739 Mr. Benjamin Peyton moved this House, as 

Mr. Chief Justice Smith was the last Assembly if they had sat, to 

have been Charged with several Crimes and Misdemeanors, and 

they were not yet produced to this House, that they might be 


‘ produced immediately, or the said Chief Justice might be declared 


a just and upright Judge, upon which Sir Richard Everard Baronet 
one of the Members of this House charged the said Chief Justice 
with high Crimes and Misdemeanors, and was seconded by Mr. 
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‘ Samuel Swann, and pray’d leave to exhibit Articles to that pur- 
pose against him, and moved this House to have Leave till 
Wednesday to bring in the said Articles, which was accordingly 
granted. Vera Cépia Test William Heritage Clerke Dom Bur And 
a Warrant issue Sign’d by Mr. Speaker to bring all [5] Persons, Pa- 
pers and Records before them, to enable them to make good their 
said Articles. 

True Copy, William Heritage Cl. Dom. Bur. 


‘ Sir Richard Everard moved this House, as he was ordered to 
draw the Articles against the Honourable William Smith, Esq. 
Chief Justice, that Mr. Maurice Moore, might assist therein, and 

* that they might withdraw from the Service of the House, till To- 
morrow Morning to prepare the said Articles: 


Ordered, that they have Leave to withdraw themselves Accordingly. 


We aprehend it will be proper for the clearer Understanding of 
the present Controversy for us to make our Observations upon the 
Proceedings as they passed in the House, Day by Day, rather then to 
Observe upon the whole at once, which may possibly render them 
confused and intricate so that we may unfortunately by that Means 
disappoint the World. 

On Monday Feb. 11th Mr. Benjamin Peyton Member for the 
County of Beaufort, made the Motion aforementioned, upon which 
ensued a very warm Debate, in which the Gentlemen, who were con- 
cerned in the Articles, seemed to decline the producing them to the 
House, at that Juncture for Reasons very plain and obvious, but 
the Gentlemen on the other Side tumultuously insisting that the 
Chief Justice should be voted innocent and upright, notwithstanding 
no Accusation then lay against him, and Mr. Speaker being very 
forward to put the Question, which he often during the Debate stated 
thus, Viz Whether Mr. Chief Justice Smith should not be declared 
by the House an imparial and upright Judge, and that he should re- 
ceive the Thanks of the House for his good Services? It was then 
thought high Time to put a stop to such extravagant Proceedings, 
and since Argument and Reason, had been found ineffectual, to have 
recourse to some other Method, which induced Sir Richard Everard 
Baronet to rise up and accuse the said Chief Justice [6] of high 





A TRUE AND FalTHFuL NARRATIVE 41 


Crimes & Misdemeanors, and to pray a sufficient Time might be 
granted to exhibit Articles for that purpose to the House, and he was 
seconded by Mr. Samuel Swann. The Chief Justice’s Friends, who 
did not apprehend such a Consequence would proceed from Mr. 
Peyton's Motion, were very much Alarm’d thereat, and they knew 
that nothing could save their Friend, but straitning the Gentlemen 
who were to produce the Articles, as to Time, upon which those 
Gentlemen insisted that they might be produced the next Morning, 
which occasioned another Debate, and the House were told that it 
looked as if they had no real Design to give their Country any 
Relief as to the Matters which might be contained in the Articles, 
since they seemed so desirous to Contract the Time, that the Articles 
ought to be well considered before they appeared in the House, and 
that in the like Cases at home, sufficient Time was never deny’d; at 
last Mr. Speaker put the Question, If the Gentlemen should be 
allowed Time till Saturday, to prepare and bring in their Articles? 
which was carried in the Negative, but no notice is taken of this 
Division in the Journals of the House, and as many other Things 
are neglected in the course of this Proceeding, we shall upon every 


Division which happened upon any Question, relating to the Affair 
in Hand, constantly set down the Names of the Persons who Voted 
for and against the Question. 


Against the Question. 
Mr. Thomas Loowick Col- 
lector of Port Beaufort. 


For the said Question. 
Col. Maurice Moore 
Mr. James Castelaw 


Mr. Thomas Bryan 
Mr. John Brown 

Mr. Simon Alderson 
Mr. John Banbury 
Mr. John Starkey 

Mr. William Brice 
Mr. Edmund Smithwick 
Mr. William Gardiner 
Mr. Samuel Swann 
Mr. John Swann 

Sir. Rich Everard Bar. 


Mr. George Robers 

Mr. George Bould 

Mr. Benjamin Peyton 

Mr. Richard Rigby 

Mr. Joseph Tart 

Mr. John Blount 

Col. Benjamin Hill 

Doct. Abra Blackall 
Deputy Post-Master. 

Mr. James Cravin 


Clerk of the Gen. Court 
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[7] For the Question Against the Question. 
Mr. Arthur Mabson Mr. Walton 
Mr. Samuel Sinclair Col. Macrora Scarbow 
Mr. Willtam Bertram Mr. Carruthers 
John Montgomery Esq; His Mr. James Sumner 
Majesty’s Atty. Gen. Mr. Tho. Pendiiton 
Mr. Joseph Sutton Col. Tho. Hunter 
Mr. Joshua Long Mr. David Bayly 
Mr. William Relf 
Mr. John Caron 
Mr. Jacob Carrow 
Mr. Leary 
Mr. Thomas Louther. 


The Question thus carried against allowing Time till Saturday, 
the House was at last prevailed with to grant Time till Wednesday. 
Soon after the House adjourned, Sir Richard Everard and Mr. 
Samuel Swann waited upon the Speaker, with a List of the Persons, 
Records, and Papers which were wanting as Proofs of the Articles. 
Mr. Speaker declared after he had perused the Lists he could not, 
nor would not grant his Warrant for every Thing contained in the 
said Lists, but that he would for the Persons therein named, and 
that he would the next Day ask the Opinion of the House thereupon, 
and Mr. Speaker returned the Lists, which were the next Day 
laid before the House by Sir Richard Everard, as appears by the fol- 
lowing Transcript of the Journals. 

“ Tuesday Feb. 12, 1739 Sir Richard Everard Bart gave in a 
“* List to this House of the following Persons necessary for Evidences, 
“and pray’d they might be Summoned to make good the Articles 
“ against the Honourable William Smith Esq. Chief Justice, viz. 
“ William Dudley of Onslow County. 

“Cornelius Harnet, Esq; Sheriff of New Hanover County. 

[8] “Samuel Bridgin of New Hanover. 

“ Rufus Marsden Merchant in Newton. 

“ Daniel Dunbibin Merchant in Newton. 

“ Mr. Benjamin Wheatly of New Hanover. 
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“ Mr. John Smithers, Dep. Sheriff of New Hanover County. 


“ Thomas Morphy 

‘ William Tunnielif 
Robert Pitts ‘of Craven County 
Robert Kirkland 
James Kieth 
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And also a List of Persons and Copies of Records wanting 
‘ from Bath, Bertie, Chowan and Edenton, in the Articles of Ac- 
cusation of high Crimes and Misdemeanors against the Honorable 

William Smith, Esq. Chief Justice of North Carolina, to be sent 
‘“ for, by the Speaker’s Warrant, Viz. 

“ Copies of the Venires and Pannels since Mr. Smith was Chief 

Justice, Copies of the four Writs for Executing the Criminals at 

' Edenton signed by the Chief Justice, Copy of Mr. Smith’s Com- 
mission as Chief Justice, Copy of the Commissions of Grand Ses- 
sions, and Commissions Si non Omnes. (If any) Copy of the 

Record of Mr. Dawson’s contempt about Trotter July 1737. ditto 

concerning the Presentment of John Boude, March 1736. Diddo of 

Robert Calahorn, Andrew Conner and others at Bath August 1739. 

Copy of the Execution in the Case of Bridgin against Fullwood, 
‘ ditto Copy of the Indictment against Kelly for forcible entry into 

Mr. Anderson’s Land, and Copies in the two Cases per Anthony 

Booth,. ditto in the Case of William Dudley, against William 
* Crosby for Assault, Robert Forster, Esq. Joseph Anderson, Esq. 

Thomas Jones Attorney at law, Orlando Champion of Chowan, 

Robert Calahorn and Andrew Conner of Bath Town, James Kelly 
‘ of Edenton, Anthony Booth of Mr. Duckenfield’s Plantation in 

Bertie County, William Macky late of Edenton but now of Bertie 

County. 

The House notwithstanding the List given in as a [9] foresaid, 
gave no other Directions to Mr. Speaker concerning the same, nor 
does any Order of that Day appear upon the Journal concerning 
them, neither did Mr. Speaker deliver his Warrant for any of the 
Persons, Records or Papers mentioned in those Lists, until Wednesday 
the Day appointed for Exhibiting the Articles. And then only for 
some of the Persons desired, and not for any Papers or Records, not- 
withstanding the repeated Applications to him for the same. 





44 Tue Nortu Carouina HistoricaL REVIEW 


It cannot be deny’d that the whole Conduct of the Speaker was 
such as plainly shewed how much he was interested in the safety of 
Mr. Chief Justice at that Time, tho’ he has heretofore more than 
once deceived, betray’d, and by solemn Oath has conspir’d with others, 
(per fac et nesas) to destroy the said Chief Justice, notwithsanding 
at that very Juncture he was receiving distinguishing Marks of that 
Gentleman’s grace and favour; Mr. Speaker’s Warrant I have men- 
tioned (an exact Copy of which is hereafter Inserted) is attended 
with a remarkable Circumstance as to it’s Date, it being dated Feb. 
10th 1739, the Day before Mr. Peyton’s Motion; and consequently 
before any Charge against the Chief Justice was moved for in the 
House, the Preamble of the Warrant suggests that was granted the 
very Day the Charge of high Crimes and Misdemeanors against 
the Chief Justice was moved in the House, by Sir. Richard Everard 
and Mr. Samuel Swann; whereas in fact, the said Charge was made 
on Monday the 11th of Feb and not on Sunday the 10th as the 
Speaker in his Warrant wou’d suggest, neither was the Warrant 
(notwithstanding it’s Date,) ever seen by any of the Gentlemen who 
were for the Articles, until Wednesday the 13th, the very same 
Time the Articles were exhibited to the House, when Mr. Speaker 
delivered that Warrant; and another unsigned Warrant, for some 
Persons in Craven County to the House, which Warrants were 
directed to no Person. 

North-Carolina, ss. Whereas Sir Richard Everard, Baronet, and 
* Mr. Samuel Swann have the Day of the Date hereof before this 
‘ House, charged the Hon. [10] William Smith, Esq; Chief Justice 
‘ of this Province, with high Crimes and Misdemeanors, and have 
‘ in order to make good their said Charge moved this House, that the 

Speaker Issue his Warrant to Summons Persons &c These are 

therefore to Will, Require, and Command you to Summons Wil- 
liam Dudley of Onslow County, Cornelius Harnett Esq ; Sheriff of 
New Hanover County, Samuel Brigdin of New-Hanover, Gentle- 
man, Rufus Marsden and Daniel Dunbibin Merchants of Newton, 
Mr. Benjamin Wheatly of New Hanover, John Smithers Deputy 
Sheriff of New Hanover, to attend this House on Wednesday next 
the thirteenth Instant at Newbern. Herein fail not at your Peril, 
and for so doing this shall be your Warrant. Given under my 
Hand at Newbern the Tenth Day of Feb 1739. By Order. 

John Hodgson, Speaker. 
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‘ To 

Upon reading this Warrant, would any Man alive imagine New 
Hanover County, to be One Hundred Miles from Newbern, and 
the Persons within that Warrant contained to, live at so great a dis- 
tance from Newbern, as in fact they do? Is it not wonderfully con- 
sistent with honour and uprightness of the House of Burgesses, to 
compel Gentlemen to accuse the Chief Justice of high Crimes and 
Misdemeanors in the Administration of his Office; and then to limit 
them to the space of three Days, to prepare and exhibit Articles 
which contained ten Sheets of Paper; and to prevent them as far as 
was in their Power, from obtaining one Proof to support their 
Charge, by their obstinate Resolution of having the Articles the 
very Day they were exhibited, to be fully and substantially proved, 
they declared they wou’d not be satisfied with such Proof, as would 
be sufficient to induce a Grand Jury to find a Billa Vera upon an 
Indictment, because they were confident that such Evidence, notwith- 
standing all obstacles cou’d be produced, but ‘wou’d have such 
Evidence as should be sufficient for a petit Jury to Convict upon, 
which they imagined as Circumstances [11] then stood with the Gen- 
tlemen who produced the Articles, were not to be had, tho’ many 
of them afterwards owned that they were perswaded if Time had 
been allowed, such Evidence cou’d have been produced to have sup- 
ported the Charge; nay the Gentlemen of that side the Question have 
made further discoveries of the Motives which induced them to such 
unaccountable Conduct, as shall be shewn in it’s proper Place. 
Take the whole Affair relating to summoning Evidences, and to pro- 
duce Records and Papers before the House, to support the high 
and heinous Accusations exhibited against the Chief Justice, and 
consider it in all it’s Progressions, Mr. Speaker’s Conduct in 
relation to the Warrants, the Order of the House of Feb. 11th, two 
Days before the Exhibition of the Articles, for Mr. Speaker to 
Issue his Warrants to bring Persons, Papers and Records before 
the House, that Order intimates Time for such Things to be done 
in; Mr. Speaker’s Warrant commands Persons to be summoned to 
appear before the House on Wednesday, who most of them lived up- 
wards of one Hundred Miles from the Place where the Assembly sat, 
and supposing the Date of that Warrant to be right; and a Mes- 
senger immediately posted away to Execute it, was there a possibility 
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of performing that Service within the Time expressed in that War- 
rant? No one will presume there was. But from the Time Mr. 
Speaker produced his Warrant to the Time the Articles were ex- 
hibited to the House, no Man cou’d have gone one Mile. The Gen- 
tlemen accusers of the Chief Justice were ordered to lay before 
the House Articles for that purpose on Wednesday the 13, but no 
Part of the Order directed the Articles to be then proved, nor 
could any one in his Senses imagine it was intended; the very Order 
plainly intimates the contrary, it directs that the Speaker Issue his 
Warrant for Persons, Records and Papers, to make good the said 
Charge; the House thereby granted Time for such Proofs; and by 
what Art and Management, they were perswaded afterwards to in- 
sist upon Proof on Wednesday, shall appear before we leave this 
Subject. 

[12] “Wednesday 13. 1739. Sir Richard Everard pursuant to his 
Motion of Monday last, laid before this House the several Articles 
against the Hon. William Smith, Esq; Chief Justice; which he read 
in his Place, as follows, Viz. 


“ To his Excellency Gabriel Johnston, Esq; Governor and Com- 
mander in Chief of His Majesty’s Province of North Carolina in 
Council. 

“ Articles of Complaint against William Smith, Esq; Chief 
Justice of the Province of North Carolina by the General Assembly 


of the said Province, as well in their own Name, as for and in the 
Name and on the behalf of all His Majesty’s Leige People of this 
Province for divers high Crimes and Misdemeanors done and com- 
mitted by him the said William Smith in the Execution of his said 
Office. 

1 “ That he the said William Smith at sundry Times since his 
Admission into the said Office of Chief Justice, hath endeavour’d 
in a most violent, arbitrary and illegal Manner, to subvert the Laws 
both of Great Britain and this Province, made for the preservation of 
the Lives, Liberties and Estates of His Majesty’s Leige Subjects 
living and residing within the same. And also by divers others 
illegal, violent and abitrary Proceedings, doth frequently disturb 
the Peace and good Order of this His Majesty’s Government; and 
all these Things he hath openly and avowedly declared, acted and 
done, not only in Words, but premediately and deliberately, in his 
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Opinions, Judgment, Practices, and Actions contrary to his Duty, 
and in manifest Violation of his Oaths, and Breach and Derogation 
of the great and high Trust reposed in him 

2 “ And the said General Assembly do more particularly and 
expresly Charge that by an Act of the General Assembly of this 
Province passed the 23d Day of June 1723 entitled, An Act to 
provide indifferent Jurymen in all Cases civil and criminal, it is 
Enacted among other Things, that all Jurors should be drawn 
[13] by balloting according to the Method and Rules by the Act pre- 
scribed, and that no Person should be a Juryman but such whose 
Names were written in the List thereunto annexed, or such as should 
then after be added by Authority of Assembly; and every Judge, Jus- 
tice, and Officer of the said General Court is required to take an Oath 
for the due observance of the said Act, and the Penalty of One 
Hundred Pounds thereby annexed for each default, in non observance 
of the same, as by the said Act, to which they refer, doth more fully 
appear; and the said Act hath been strictly observed and put in 
Execution by all the Justices of the General Court of this Province 
from the Time of it’s passing until the said William Smith acted as 
Chief Justice. That pursuant to said Act, the said William Smith 
Chief Justice, upon his entering into the said Office took the Oath 
thereby enjoined for the due Observance of the said Act: Never- 
theless the said Chief Justice having no Regard to the said Act, nor 
to his solemn Oath which he took on the Holy Evangelist of Almighty 
God for the due Observance thereof, nor to the Penalty thereby in- 
flicted for each default for Non-observance of the same, hath for 
divers Years last past in manifest and open Violation of the said 
Act, and by, and of his own mere Will, contrary to the Practice of 
all former Justices, caused Jurors to be summoned by Venire, without 


ever drawing the said Jurors or any of them by way of Lot or Ballot, 


either before the Venire issued, or after the Jurors were Sum- 
moned, returned and appeared, as by the said Act is required, by 
Means of which illegal Proceeding of the said Chief Justice; all the 
Care taken by the Ligislature for preventing Corruptions of Officers 
in packing of Jurors, are entirely obstructed and defeated. Divers 
Criminals have been illegally convicted, condemned and Executed. 
All Judgments in civil Cases after Verdict liable to be reversed, 
and the Lives, Liberties, Properties, and Estates of His Majesty’s 
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Subjects in this Province continually exposed to much Hazard and 
Danger. 

[14] 3. “That the said Chief Justice being appointed by his 
Excellency’s Commission of the 29th of July last to hold several 
Courts of Assizes, Oyer and Terminer, and General Goal delivery, at 
the several Towns of Bath, Newbern, and Newton, held all the said 
Courts accordingly at the several Times appointed, but never took 
any Oath for the due Execution of the said Commission, nor the 
Oaths to His Majesty at any Time since the Issuing the said Com- 
mission as by Law required, tho’ it is now many Months since. Thus 
sometimes neither regarding the Oaths he has taken, nor the Statutes 
enjoining the Oaths to be taken, nor the Penalty of Five Hundred 
Pounds Sterling thereby inflicted for not taking the same. 

4 “ That the said Chief Justice assuming to himself an equal 
Power and Authority with His Majesty’s Ancient Court of King’s 
Bench at Westminster, when Criminals are convicted of capital Of- 
fenses without waiting for any Warrant from the Governor or 
Commander in Chief for the Time being, doth cause Execution 
to be done on the Bodies of such Offenders by his own Orders and 
Rules of Court and Precept, thereby depriving his Excellency the 
Governor of all Opportunities of showing His Majesty’s Grace and 
Pardon, to such Persons as might happen to be real Objects of Mercy 
and which your Excellency is impower’d to do by His most gracious 
Commission and Instructions. 

5. “ That one John Powel at a Court of Grand Sessions held at 
Edenton the last Tuesday in July 1736. being Convicted of Murther 
in poisoning his Wife, Sentence of Death was awarded against him, 
and he was accordingly hung up by the Neck at the usual Place of 
Execution, but the said Chief Justice having caused him to be cut 
down while he was yet alive, soon afterwards, notwithstanding Judg- 
ment, and in Part executed as above said, and without ever any 
Pardon being granted to said Powel; did constitute and appoint the 
said Powel to be Cryer of the General Court at Edenton; and he 
continued to hold the said Office till July last. 

[15] 6. “And for as much as by the Great Charter passed of 
King Henry Third, and at divers Times since confirmed, it is among 
other Things Ordained, that a Freeman shall not be Amerced for a 
small Fault, but after the manner of the Fault: Yet the said Chief 
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Justice hath on the most trivial and light Occasions, contrary to the 
said Charter, and divers other the Laws of the Kingdom of Great 
Britain, frequently imposed excessive Fines on divers of His Maj- 
esty’s good Subjects in the Province, in no wise adaquate to the 
Offence, and Imprisoned them till the same were paid, and that in a 
most illegal and arbitrary Manner, without any Bill of Indictment 
found, or Information fil’d, by His Majesty’s Attorney General, or 
any due Process or Trial at Law, or the Parties ever being legally 
convicted of such Offences by the Oath of twelve Jurors, contrary like 
wise to the Statute of Magna Charta, which expressly enjoins that 
no Man shall be taken, imprison’d or condemn’d but by lawful Judg- 
ment of his Peers, or by the Law of the Land, and this some Times, 
under pretence, that such Offences were Contempts of Court; altho’ 
the said General Assembly are inform’d that the Offences for which 
the said Persons were so illegally Fined and Imprisoned were in 
themselves no Crimes or Offences that could subject the Parties to 
any Criminal Prosecutions, and that if they were so, they were not 
committed in the Presence, or within View of the said Court, or 
against the process of the same; and the said General Assembly in 
further Maintainance of their Allegations above said, do expresly 
Charge that one John Dawson a Member of the General Assembly, 
being summoned to serve as Petit Juryman at the General Court held 
at Edenton the last Tuesday in July 1737, by one James Trotter a 
common Bailif or Deputy Marshal, told the said Deputy Marshaal 
that he need not have given himself the trouble, for that he had been 
summoned already, or was obliged to attend, whereupon the said 
Trotter told the said Dawson, that he need not expect any Favour from 
him, the said Dawson reply’d he did not, and further [16] told the 
said Trotter, that if he the said Trotter had any Trump Cards in his 
Hand, to play them for he (meaning himself) might chance one Time 
or other to get Jack and Ace in his Hand, and should make Use of 
them ; and the said Chief Justice being informed of the said Dawson’s 
having spoken and uttered such Words out of Court, the Court being 
then adjourned, did the next Day without any legal Tryal set a Fine 
on the said Dawson of Ten Pounds Proclamation Money, and or- 
dered him to be Committed to Goal without Bail or Mainprise till he 


should pay the same, and to find good Security for bis the said Daw- 
4 
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son’s good Behaviour for a Year and a Day, as by Record, Minutes, 
or Docket of the same Court doth appear; and the said Dawson 
after having lain about five Days in Gaol paid the said Ten Pounds 
Proclamation Money, or Value thereof accordingly: Altho’ the said 
General Assembly do conceive that the Words so spoken are frivolous 
and senceless, and in Case any Indictment had been prefer’d against 
the said Dawson for the same, they cou’d not by the most far fetched 
Innuendo have been strained to Mean or Signify any Thing, and was 
a very small Fault, if any, nor can the same be any Ways deemed 
(as they conceive) to be « Contempt offered to the Court 

7 “That the said Chief Justice at a Court of Oyer and Ter- 
miner held at Newbern the first Tuesday in September 1739, did set 
a Fine upon one John Bryan one of His Majesty’s Justices of the 
Peace for the County of Craven, of Ten Pounds Proclamation Money 
for a supposed Misdemeanor, without ever the said Bryan’s being 
called to Answer the same, either by Presentment, Indictment, or any 
due Process of Law whatsoever; and when one Mr. Hertiage an At- 
torney moved the said Chief Justice, that he would be pleased at 
least to send for the said Bryan to know if he had any Thing to say, 
the said Chief Justice refused it, saying, do you know my Sentiments 
Sir, better than I do my self? I Fine him the said Bryan Ten 
Pounds Proclamation Money, to enlighten the Gentleman’s [17] 
Understanding, and did afterwards issue Process accordingly, and 
levied the Sum of Seventy five Pounds this Currency on the said 
Bryan. 

8. “ The said General Assembly further Charge and Alledge that 
by An Act entitled An Act concerning Fees and Officers, pass’d the 19 
of October 1722 they did Provide and Establish sufficient Fees for the 
Support and Dignity of the said Office of Chief Justice; and by 
another Act entitled An Act to ascertain Officers Fees pass’d before 
that Time (to wit) the 19th Day of January 1715, they did likewise 
provide sufficient Fees for the Maintenance and Support of a Clerk 
of the said Court, notwithstanding which the said General Assembly 
do expresly Charge that the said William Smith Chief Justice, hath 
oft Times in a most illegal and arbitrary Manner, extorted from divers 
of His Majesty’s Subjects within this Colony, most extravagant and 
exorbitant Fees, where no Fees are at all due by Law, and at other 
Times doth exact and extort from His said Majesty’s Subjects much 
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greater Fees than ever were allowed or established, in manifest vio- 
lation and defiance of the several Acts of Assembly made for as- 
certaining of Officers Fees, and to the grievous Oppression of His 
Majesty’s Subjects; and the said General Assembly in further 
Maintenance of this their Charge, do particularly and expresly 
Charge and Alledge that one James Kelly sometime in the Month 
of March 1739 at the General Court held at Edenton, being indicted 
for a forcible entry into the Lands and Tenements of Joseph Ander- 
son, Mr. Vernon Attorney for the Defendant moved to quash the 
Indictment for some Defect found therein, and the said Indictment 
was quashed by the said Chief Justice accordingly, nevertheless the 
said Chief Justice issued an Execution for Twenty two Pounds ten 
Shillings Proclamation Money for Fees pretended by him to be 
due on the said Indictment, altho’ there were no Fees whatsoever 
due on that Account that the said General Assembly ever knew or 
heard of, save Fifty Shillings to the Attorney General, and three 
Shillings and six Pence to the Clerk of the Crown. [18] And the 
said General Assembly further Charge that one John Boude Gen- 
tleman, at a General Court held at Edenton the last Tuesday in 
March 1736 was presented for being the Father of a Bastard Child; 
but it appearing to the Court that the said Boude had comply’d 
with the Laws of this Province by indemnifying the Parish, and 
paying the Fine by Law inflicted there were no further Proceed- 
ings had upon the said Presentment, nevertheless the said William 
Smith, Chief Justice did then exact and extort from the said Boude, 
Twenty-six Pounds odd Shillings current Bills of the said Province, 
for Fees pretended to be due on such a bare Presentment, altho’ 
in Truth there are no Fees due to the said Chief Justice on any 
such Account, as they conceive ; that the said Chief Justice where one 
Indictment has been brought for a Riot against divers, doth exact 
and extort from each Defendant the whole Fees pretended to be 
due to him on the said Indictment, and tho’ the whole Fees he 
pretended to Claim for himself and Clerk, is as he says, Twenty two 
Pounds Eight Shillings, yet the said Chief Justice exacts Twenty- 
two Pounds Eight Shillings from each Defendant, altho’ in Truth 
there is not one Penny due to the Chief Justice, and but Siz 
Shillings to the Clerk; and the said General Assembly do particu- 
larly Charge that the said Chief Justice at a Court of Oyer and Ter- 
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miner held at Bath Town in August last upon an Indictment for a 
Riot against Andrew Conner, Robert Calahorn and others, did 
exact and extort from each of the Defendants Conner and Calahorn 
Twenty two Pounds Eight Shillings, and Process upon the same 
Indictment Issued against others for the like Sum, so that each De- 
fendant is made chargeable with the whole Twenty two Pounds 
Eight Shillings, altho’ as they are ready to prove, there are no Fees 
whatsoever due or allowed to the Chief Justice in Criminal Cases, 
but he takes and exacts the same, and what he thinks fit of his own 
mere arbritrary Will. 

9 “ And the said Assembly in further Maintenance of that Part 
of this general Charge against the [19] said Chief Justice for ex- 
acting and extorting more and greater Fees than ever were es- 
tablished and allowed by Law, do particularly Charge and Allege 
that one Anthony Booth being Indebted to in the 
sum of 7'wo Pounds Five Shillings, and to one 
in the Sum of Two Pounds Ten Shillings, both this Country 
Currency, sometime in the Month of 173 . 
The said Chief Justice sent two Executions against the said De- 
fendant for Seventy Pounds and upwards, including the said 
original Debts, which both together made but Four Pounds Fifteen 
Shillings, and the Defendant having no Money to satisfy for the 
said Debts and Fees, was obliged to deliver to the Marshal four 
Thousand Pounds of good fresh Beef in satisfaction of the Debts 
and Charges aforesaid, tho’ the said Beef at that Time was worth 
One Hundred and Twenty Pounds computed at Three Pounds each 
Hundred weight. 

10. “ That whenever any Capias Issues, altho’ the Defendant 
be never Arrested or Summoned, and without the Defendant being 
made Party in Court by giving Bail, or Appearance otherwise; vet 
nevertheless the said Chief Justice doth exact and extort from every 
Plaintif the Sum of Six Pounds Current Money of this Province, 
for Fees pretended to be due to himself and Clerk, whereas in 
Truth the whole Fees due to himself and Clerk do amount to no 
more than Twenty Shillings and seven Pence, as appears by the 
said Acts, for ascertaining Officers Fees, and which according to the 
said Chief Justice’s own Estimation of taking four for one for the 
difference of the Value of Money at that Time the Fees were 
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first settled, could amount to no more than Two Pounds two Shillings 
and four Pence; and the said Chief Justice doth Ex Officio most 
frequently issue a Fiert Facias Capias ad Satisfaciendum, as he 
sees fit, without the Knowledge of, or Request made to him either 
by Plaintif or Defendant or either of their Attorneys: And 
the said General Assembly do particularly Charge that one 
Samuel Bridgin, sometime before October General Court 1738, took 
out a Writ against one Thomas Fulwood, but the Matter being [20] 
made up between them, he proceeded no further therein, nor was 
any Declaration fil’d against the Defendant, yet the said Chief 
Justice did exact and extort from the said Bridgin the Sum of four 
Pounds eight Shillings and three Pence Proclamation Money for 
Fees pretended to be due to himself and Clerk, altho’ in Truth the 
whole Fees for the said Writ according to the Fee-Act could amount 
but to ten Shillings and seven Pence Proclamation Money; and the 
said Chief Justice without any request made by the Defendant or 
his Attorney under pretence of a non pros before any such judg- 
ment on a Non Pros was ever entered upon Record against him, did 
issue an Execution against the Plaintiff for the-said four Pounds 
eight Shillings and three Pence Proclamation Money, and the 
Plaintif paid the Sum of seventeen Pounds thirteen Shillings 
this Currency, altho’ computing four for one according to 
the Chief Justice’s own Method of Computation, the whole 
Fees for the said Writ could amount to but two Pounds two 
Shillings and four Pence, that the Piaintiff on Payment of the 
said seventeen Pounds thirteen Shillings, had the Execution de- 
liver’d up to him by the Marshal, which Execution he has ready 
to produce. That sometime after the said Chief Justice on his own 
mere Motion, issued another Execution against the Plaintif in the 
same Cause, for the like Sum of four Pounds eight Shillings and 
three Pence Proclamation Money, for which the Plaintif paid a 
second Time the like Sum of seventeen Pounds thirteen Shillings, 
and took Mr. James Craven the Chief Justice’s Clerk his Receipt 
for the same, as appears by the Receipt ready to be produced; and 
the said General Assembly are ready to produce many Instances of 
the like kind, not only of the said Chief Justice his exacting four 
Times more than his the said Chief Justice’s real due, but also of his 
issuing Executions over again, for the same Fees, after the same 
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have been really paid sometimes to his Clerk, and at other Times 
into the said Chief Justice’s Hand. 

11. “ That the said Chief Justice the better to colour his illegal 
Proceedings, doth always issue his Executions [21] on his suppos’d 
non pros’s in this Form (mutatis mutandis) North Carolina ss. 
George the Second by the Grace of God of Great Britian, &c. To 
the Provost Marshal of our said Province. Greeting. “ We Com- 
mand you to take Samuel Bridgin of Cape Fear, so that you have 
him before our Justices at our next General Court to be holden for 
our said Province at the Court-House at Edenton on the last Tues- 
day in March next, to satisfy four Pounds eight Shillings and three 
Pence Proclamation Money, which in our said Court on the last 
Tuesday in October last was Adjudged and Taxed for his Cost in 
his Suit against Thomas Fullwood, wherein he I would no further 
prosecute, whereof he is Convicted and have you then and there 
this Writ with your own Fees. Witness William Smith, Esq; our 
Chief Justice of our said Province at Edenton the 15th Day of No- 
vember, Annoque Domins 1738, W. Smith” Whereby the said 
Chief Justice doth artfully avoid saying to satisfy to the said 
Thomas Fullwood, because in truth the said Defendant Thomas Full- 
wood, who is supposed to apply for this non pros, is to have no Part 
of them paid to him, to reimburse him the Fees he hath paid his 
Attorney ; for the Chief Justice keeps all to himself; yet in the other 
Part of the Execution, it seems as if such Fees belonged to the 
Defendant, by saying for his Costs in his suit against Thomas Full- 
wood, but there is no Antecedent to be found in the Relative, his, 
in all the precedent Part of the Writ, unless it be Samuel Bridgin 
the Plaintif, and it cannot be presumed that Samuel Bridgin should 
be taken into Custody to satisfy Samuel Bridgin. And the General 
Assembly do not take Occasion to criticise on this Proceeding for 
want of due Form, or as a jeosail, slip, or mistake of the Clerk, but 
it is contrived on set purpose by the said Chief Justice to colour his 
own illegal Exactions under pretence of doing Justice to the De- 
fendant, who at the same Time never receives any Part of these 
Fees, and over and besides this, the Chief Justice takes eleven Shill- 
ings and three Pence Proclamation Money, for Fees for Execution 
on [22] this non pros for himself and Clerk, tho’*there is but five 
Shillings and six Pence due to both and no more; in which particular 
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Fee they conceive the Chief Justice is very modest, exacting very 
little more than Cent per Cent more than is due. 

12. “ That sometime in December 1734 one William Dudley 
apply’d to the said Chief Justice for a Warrant against one William 
Crosby for an Assault, which the said Chief Justice, granted with- 
out demanding any Fee, nevertheless the said Chief Justice by a 
certain Act entitled An Act for reviving An Act entitled an addi- 
tional Act to the Act for Tryal of small and mean Causes, having 
procured himself to be invested with the same Power as two Justices 
of the Peace for trying small and mean Causes, the said Chief 
Justice without ever demanding any Fee of the said Dudley for 
the said Warrant, or summoning him to shew Cause why he did not 
pay it, issued an Execution against the said Dudley for eight Pounds 
seventeen Shillings and six Pence pretended to be due to him for 
the Fees of the Warrant, altho’ at the said General Assembly ap- 
prehended there is but ten Shillings this Currency due to the said 
Chief Justice for the said Warrant. 

13. “ That the said Chief Justice doth contrary to the Duty of 
his Office execute an Offictum merum et promotum and doth insti- 
gate, promote, prosecute and carry on divers Suits and Prosecutions 
both civil and criminal Causes against such Persons who have any 
ways offended him in opposing his violent and arbitrary Measures, 
and the said General Assembly in Maintenance and Support of this 
their Charge, do particularly Charge and Alledge that Sir Richard 
Everard Baronet, Son of Sir Richard Everard Baronet, heretofore 
Governor of this Province, being a Member of the General Assembly, 
and having frequently mentioned and taken notice of the illegal and 
arbitrary Proceeding of the said Chief Justice, the said Chief Jus- 
tice sometime in the Month of June 1738, did fill up, or cause to 
be fill’d up a Writ of Capras against the said Sir Richard Everard, 
Baronet, by the said Chief Justice [23]* philus Pugh of Nancemon 
in Virginia Merchant, without the Order or Knowledge of the said 
Pugh or his Attorney, the Chief Justice having before threatned 
the said Sir Richard Everard. 

14. “That one James Castelaw a Member of the General As- 
sembly, and now one of the Justices of Bertie Court, being in Com- 
pany with the said Chief Justice on the 27th Day of July 1737 


*A line missing from the original manuscript.—W. K. B. 
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and the said Castelaw having been from Time to Time made ac- 
quainted with the violent, and arbitrary Proceedings of the said 
Chief Justice, did in freedom tell him the said Chief Justice that 
the many Hardships and Grievances the People of the Province 
labour’d under, wou’d at length put them either under a necessity of 
rebelling and running away, and leaving all their Lands and 
Houses behind them; whereupon the said Chief Justice 
in a violent Passion said, and swore by God, I wish you wou’d that 
is what we want; thereby intimating that he wou’d be glad to see 
the People drove to such Extremities as to quit their Estates or 
forfeit the same for Treason, which indeed as they conceive wou’d 
be no small Advantage and Benefit to the Chief Justice. 

15 “ That the Chief Justice is a Person of a most violent, pas- 
sionate, and revengeful Temper and Behaviour, and instead of en- 
deavouring to curb or restrain his Passions, does on all Occasions 
give the utmost loose to such his Passions, and doth frequently and 
most outrageously Insult and Abuse divers Persons of Credit and 
Distruction with most opprobrious Names, and abusive Language, 
as well in open Court sitting in the Seat of Justice, as without; 
and the said General Assembly do particularly Charge that one 
Arthur Mabson being a Member of the General Assembly, at a 
General Court held at Hdenton on the last Tuesday in July 1739, 
had Articles exhibited against him for a certain Contempt offered to 
the said Court by the said Mabson, but the said Mabson appearing 
and being examined was found by the said Chief Justice to be no 
ways Guilty of any Contempt [24] whatsoever, and was accord- 
ingly acquitted by the said Chief Justice, whereupon the said Mab- 
son being fairly acquited of the said Contempt as abovesaid 
scrupled to pay the Fees of the Court, and a dispute between the 
Attorneys arising, whether the said Mabson ought to pay Costs, the 
said Chief Justice without any Affront or Indignity offer’d to him 
by the said Mabson, did in a most violent manner Villify and Abuse 
the said Mabson, calling him Rogue, Villian, notorious Rogue, and 
treacherous Villian, altho’ the said Mabson is well known to be a 
worthy Man, a Person of very good Repute, and a Man of a good 
Estate. 

16. “ That the said William Smith having been advanced to be 
Chief Justice of this Province and President of His Majesty’s 
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Council, ought to be a Person of Virtue, and of a discreat, sober and 
grave Conversation, giving good example to others, & to Demean 
himself according to the Dignity of his Office, yet nevertheless the 
said Chief Justice by the notorious Immorality of his Life, and his 
constant prophane Cursing and Swearing, doth daily offer indig- 
nity to Almighty God, and give just Occasion of great Scandal and 
Offence. 


17. “ That all the Articles aforegoing are only a few Instances 
out of many of the said Chief Justice his violent, illegal and arbi- 
trary Proceedings, for his Exactions and Extortions are more bur- 
thensome than the General Tax of the whole Province, every Corner 
of the Country is fill’d with his Oppressions, and all the People 
ery aloud for Justice from your Excellency’s Hands. 


“ And the said General Assembly do most humbly pray your Ex- 
cellency that the said Chief Justice may be immediately put to 
Answer all and singular the said Articles of Complaint, and that 
a reasonable Time during this present Sessions of Assembly, 
may be appointed by your Excellency for the said Gen- 
eral Assembly to make good their said several Charges against the 
said Chief Justice, and that if the said Chief Justice shall confess 
the same or be found Guilty thereof, [25] that then your Excellency 
will be pleased to cause the said Chief Justice to be immediately 
and from thenceforth suspended from all his Offices and Imploy- 
ments, until His Majesty’s Pleasure be farther known thereupon, 
and in so doing, your Excellency will remove him who has been the 
Source, Spring, and chief Author of most of the Differences and 
Disturbances which have happened in Government since your Ex- 
cellency’s arrival, do a most examplary Piece of Justice both to the 
King and People, and restore Peace and Tranquility to the Province. 

“ The General Assembly do further most humbly Request your 
Excellency that the said Chief Justice be in the mean Time se- 
questered from the Council Board pending the Debate and Examina- 
tion of the said Articles, it being (as they conceive) contrary to nat- 
ural Right and Justice that any Person should set and Vote in his 
own Case. 

“And the said General Assembly by Protection reserving to 
themselves the Liberty of exhibiting at any Time hereafter any 
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other and further Articles of Complaint against the said Chief 
Justice, and of replying to any Answers, that he shall make thereon, 
and offering Proofs of the Premises, and to any other Articles to be 
by them hereafter exhibited against him, and of further explaining 
themselves upon all and every the same Articles of Complaint if 
need require. 

After reading the said Articles the House resolved itself into a 
Committee of the whole House, to Debate on the said Articles, 
unanimously chose Mr. Thomas Hunter Chairman. “ Mr. Speaker 
moved, and was seconded by Mr. Benjamin Hill, that the Articles 
exhibited against the Honourable William Smith, Esq ; Chief Justice 
might be Debated, and that the Proofs of the same be produced 
immediately that the House might resolve whither the Articles ex- 
hibited are sufficiently proved to this House, for this House to Im- 
peach the Chief Justice. 

“ To which Mr. Samuel Swann objected, and was seconded by 
Sir Richard Everard. 

[26] And it was put to the Vote, and carried in the Affirmative 
of a Majority of ten Voices.” Thus far the Journal in forms us. 
I shall add the Names of the Persons for and against the Speaker’s 
Motion, which being very dark and unintelligible, I shall endeavour 
presently to Explain. 

For the Speaker’s Motion 


John Hodgons, Esq Speak. Mr. James Craven, Clerk pf 
Mr. Tho. Lovick Collect of the General Court. 

Port Beaufort Mr. Walton 

Mr. George Roberts Col. Macrora Scarborough 
Mr. George Bould Mr. James Sumner 

Col. Benjamin Peyton Col. Thomas Hunter 

Mr. Richard Rigby Mr. Carruthers 

Mr. Joseph Tart Mr. Thomas Pendtlton 
Col. Benjamin Hill Mr. David Bayley 

Mr. John Blount Mr. William Relf 

Doct. Abraham Blakal, Mr. John Caron 
Deputy Post Master. Mr. Jacob Caron 

Mr. Leary Mr. Joseph Sutton 

Mr. Thomas Lowther Mr. Joshua Long. 

Mr. William Bestram 
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Against the Speaker’s Motion 


Col. Maurice Moore Mr. William Gardnier 

Mr. James Castelaw Mr. Samuel Swann 

Mr. Thomas Bryan Mr. John Swann 

Mr. John Brown Sir Rich Everard, Bar. 

Mr. Stmon Anderson Mr. Arthur Mabson 

Mr. John Banbury Mr. Samuel Sinclair 

Mr. John Starkey John Montgomery Esq; His 
Mr. William Brice Majesty’s Attorney General. 
Mr. Edmund Smithwick 


Could any Thing be more absurd to say no worse than this Motion 
of the Speaker’s, or more retrograde to the Sense of the House, if 
we may judge of their Sense from their Journals, he is directed by 
them to issue his Warrant to bring before the House, Persons, Pa- 
pers, [27] and Records, which he refused, and neglected to do, 
and yet this Gentleman and his worthy Friend Col. Benjamin Hill 
call for Proofs the Moment the Articles were read, and such Proofs 
too, as he said, should be sufficient to induce the. House to Impeach 
the said Chief Justice, the first Words of an Impeachment men- 
tioned in that House is from Mr. Speaker. The Articles exhibited 
against the Chief Justice were not Articles of Impeachment, they 
were Articles of Complaint for high Crimes and Misdemeanors 
committed by him in the Execution of his Office, the Gentlemen 
who exhibited them are still of Opinion they had sufficient cause to 
Complain of that Gentleman’s Conduct in his Office, his past Actions 
and Behaviour in that Station (as they thought) had rendered the 
Lives, Liberties and Fortunes of his Majesty’s Subjects in this Pro- 
vince, very precarious, they were certain the Facts alledged by them 
in their Articles were strictly true, and they never imagined that 
the Representative Body of the whole Province, would have laid 
them under any difficulties as to Time, and if the Chief Justice by 
his own Management, and the scandalous Arts of his Friends, is 
continued in that Station, and shall hereafter deviate from Law and 
his Duty, and oppress his Majesty’s Subjects of this Colony, it is 
those Gentlemen are to Answer for it, who were deluded by the 
Artifices of him and his Friends, or were corrupted by more sub- 
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stantial Motives from their Duty to the Public to prevent an im- 
partial Enquiry into his Conduct. 

And what hopes are to be conceived of that Gentleman’s futhe 
Uprighteness and Integrity in that Station may be easily determi- 
ned, by considering the Nature of the Articles, and the Proofs brought 
to support them. The whole Conduct of Mr. Speaker and the rest of 
the Chief Justices Friend’s, was calculated only to give Mr. Smith’s 
Case a favourable Complection. Should it go home against him, 
they foresaw that an absolute refusal of Enquiry into his Conduct 
wou’d not be prudent, and to suffer a strict Enquiry into it would be 
attended with great Danger to him; in such a [28] nice Affair, they 
thought the best Steps that could be taken was to call for the Articles 
when the Gentlemen engaged in that Affair were least aware of 
it, and to limit them as to Time, that they might fall short in their 
Proofs, Things would then look (they imagined) with a favourable 
Aspect, if they should be laid against Mr. Smith at home, no Body 
there might be acquainted with the little Circumstances attending 
the Affair, such as the Management of the several Elections, and 
of the Members afterwards, the Behaviour of the Speaker, and the 
distance of the Evidences from Newbern, and the scanty Allowance 
of Time to prepare and prove Articles of so great Concern and Im- 
portance to the Publick. Mr. John Blount moved that before the 
Articles were Proceeded upon the House might be cleared; to which 
Col. Maurice Moore objected saying that as the Proceedings of this 
Day being of the greatest Consequence to the Province, he could 
wish all the Inhabitants of the same were present to be Eye and Ear 
Witnesses of the Conduct of their Representatives, that they might 
be satisfied who were Friends and who Enemies to their Country, 
for which Reason he insisted the Doors might remain open, and 
that whoever pleas’d might come into the House, and hear the De- 
bates, upon which the Door was left open. I shall now return to the 
Journal. 

“ Then Sir Richard Everard Proceeded to Proof as follows, 
“ 1st to the 7th Article, and produced Mr. John Bryan and Mr. 
‘ William Herritage Evidences to Support the said Article, and 
“ then moved for the Opinion of the House whether the said Ar- 
*“ ticle was proved sufficient to Impeach the said Chief Justice with 

the same. Mr. Speaker objected to the said Motion, and moved 
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“ they might go through the Evidence of the whole Charge, and 
“ was seconded by Mr. Blackall: Which was put to the Vote and 


“ carried in the Affirmative.” 


Thus far from the Journal. 


[29] For the Speaker’s Motion. 


John Hodgson, Esq; Speak. 
Mr. Tho. Lovick, Colector of 
Port Beaufort. 

Mr. George Roberts 

Mr. George Bould 

Mr. Richard Rigby 

Col. Benjamin Peyton 

Col. Benjamin Hill 

Mr. John Blount 

Doct. Abraham Blackall Deputy 
Post Master. 

Mr. James Craven, Clerk of the 
General Court. 


Col. Macrora Scarborough 
Mr. Carruthers 

Mr. Tho. Pendilton 
Mr. David Bayley 
Mr. William Relf 
Mr. John Caron 

Mr. Jacob Caron 

Mr. Leary 

Mr. Thomas Lowther 
Mr. Joseph Sutton 
Mr. Joshua Long 


Against the Speaker’s Motion 


Col. Maurice Moore 
James Castellaw 

Mr. Theo. Bryan 

Mr. John Brown 

Mr. Simon Alderson 
Mr. John Banbury 
Mr. John Starkey 

Mr. William Brice 
Mr. Edmund Smithwick 
Mr. William Gardiner 
Mr. Arthur Mabson 


Mr. Samuel Swann 

Mr. John Swann 

Sir. Rich Everard, Bart. 

Mr. Samuel Sinclair 

Mr. James Sumner 

Mr. Walton 

Mr. Joseph Tart 

Mr. William Bartram 

John Montgomery, Esq; His 
Majesty’s Attorney General. 


It is necessary here to mention two Points of no small Con- 


sequence to the Articles, which were determined by the House with 


dividing, and of which no mention is made in the Journals, the 
first was a Motion of Sir Richard Everard’s to the House, seconded by 
Mr. Swann, that the Evidence which should be produced against the 
Chief Justice might be taken in writing, which was bore down by 
so great a Majority, that the Gentlemen who proposed the Question 
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did not think proper to call for a Division upon it, the other was a 
Motion made to alter the Method of voting in the House, that 
upon any Question, the Names of the Members for and against the 
Question [30] might be taken in writing, which was also refused 
by the House; these two Motions being determined as aforesaid, the 
Gentlemen who were for the Articles were under a necessity to 
take Minutes of the Examinations of the Evidences themselves, and 
it is from those Minutes that the Matters of fact in this Narrative 
as far as relates to the Articles are taken, and we assure the World 
that they are as near as may be exact as they were given in Tes- 
timoney to the House. 

And whenever any Division of the House happned after that 
Determination upon any Question relating to the Articles, we con- 
stantly committed to writing the Names of the Members who Voted 
with us. 

The seventh Article which thro’ Accident came to be the Sub- 
ject of the first Enquiry was allowed by all Persons to be fully and 
substantially proved, and no one doubted but that the House would 
be of that Opinion which when Sir Richard Everard moved for, 
Mr. Speaker who well knew that if the House was of Opinion that 
any one Article was proved, they could not avoid charging the 
Chief Justice with the Articles so proved, objected against that Mo- 
tion, and desired that the House would not give their Sense of the 
Evidences to each Articles seperately in it’s proper Course, but that 
they would suspend any Determination whatsoever until they had 
gone thro’ the whole Charge. This produced a warm Debate in the 
House, and upon the Question it was carried according to Mr. 
Speaker’s desire by the Majority of one Voice. 

Mr. Speaker could have no other view in this Proposal of his but 
only to perplex the Understandings of the Members of the House by. 
mixing such Articles which he knew were (as Affairs had been 
managed) difficulties to be proved, with such Articles as he was 
confident wou’d be fully proved, and that the Question at last might 
be reduced to this, (as in fact it was) whether the Proofs that were 
produced and heard to Support the said Articles were sufficient for 
this House to Impeach the said Chief Justice. That was [31] the 
Question, and many of the Members who voted against the Articles 
afterwards owned that many of the Articles were sufficiently proved, 





A True AND FarrHrut NARRATIVE 63 


but that the whole were not so well proved as might be expected 
in order to a Conviction; the small allowance of Time laid insuper- 
able Difficulties upon the Gentlemen on the side of the Articles. 
Whether those Articles to which no Proof was produced, or which 
were not fully proved, could have been sufficiently proved we leave 
the World to determine, after they shall have perused the Proofs 
contained in the Appendix to this Narrative, and which would have 
been produced to the House, had Time been allowed. But to return 
to the matter of fact given in Evidence to the House, upon the 
seventh Article; Mr. John Bryan on his Examination upon Oath 
before the House declared that some Time before the last Cireuit- 
Court held at Newbern, one Walker was committed to Prison by 
Captain George Roberts, upon the Complaint of Mr. Joseph Hannis 
upon Suspicion of having stolen a Negro from the said Hannis, 
that some Time after the Commitment of the said Walker, Mr. Han- 
nis came to the said John Bryan he being one of His Majesty’s Jus- 
tices of the Peace for the County of Craven and desired him to let 
Walker out of Prison, for that his Negro was come home, and he was 
fully perswaded that his Accusations were groundless against him, 
and that he was sure Walker never had tue Negro; but he the said 
John Bryan fearing that thro’ Ignorance he might do wrong, he ad- 
vised with William Wilson, Esq ; Sheriff of Craven County, and with 
Mr. Seth Pilkington Guardian to the said Walker, who represented to 
the said Bryan that is was a very hard Case that Walker should be 
kept in Prison upon that Account, because the very Negro for which 
he was committed was Justice Walker’s Negro, in right of his Mo- 
ther agreeable to a Law of the Island of Barbados, and that Mr. Han- 
nis was possessed of that negro no otherwise than as Administrator 
to the said Walker’s Father, but as Mr. Hannis who had been the 
Accuser had absolutely acquitted him, they were [32] of Opinion 
that the said Bryan might discharge him the said Walker without any 
Hazzard, and that if they were Magistrates they would do it; and 
Mr. Seth Pilkington the Guardian of Walker further told Mr. Bryan 
that if he would Discharge Walker he would give him his Bond to 
indemnify him, which he afterwards did That the said Bryan 
upon this and having likewise examined the Commitment of the said 
Walker, which he found to be without Date, and without mentioning 
for what he was committed, and Mr. Hannis having informed him 
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that he had entered into no Recognizance to Prosecute the said 
Walker, he Discharged the said Walker out of Prison, and the said 
Bryan further declared upon his said Examination before the House 
that at the Circuit-Court at Newbern, he had information given him 
that the Chief Justice was displeased at this Proceeding of his, and 
that before the end of the Court he must expect to be call’d upon to 
Answer for so doing; upon this, the said Bryan attended about the 
Court and near the Court-House; but that he never heard himself 
eall’d upon for that purpose, but one Day being near the Court-House 
Door he heard the Affair mentioned in Court with much heat by the 
Chief Justice, who pronounced the said John Bryan fined Ten Pounds 
Proclamation Money, that he knows of no Information or Present- 
ment made or fil’d against him, neither was there to his Knowledge 
any Oath made by any Person against him, nor was he inform’d or 
believed that any was taken. That the said John Bryan heard a 
certain Person in Court whom he believes and took to be Mr. //errit- 
age Attorney at Law, move the said Chief Justice that he wou’d be 
pleas’d to send for the said Bryan, and hear what he had to say for 
himself, that he was sure if his Honour was but acquainted with the 
Case he would mitigate the Fine, that he hoped his Honour meant 
Ten Pound Bill Money. The said Bryan declared upon his Oath 
that he heard some Person whom he took to be the Chief Justice, and 
was afterwards inform’d it was him, reply in these [53] Words as 
near as he could remember, I am well informed in the Affair, do 
you know Sir my Sentiments better than I do my self, I do pro- 
nounce John Bryan fined Ten Pounds Proclamation Money, and that 
to enlighten the Gentleman’s Understanding; and the said John 
Bryan further declared that an Execution was issued Signed by the 
said Chief Justice, directed to the Sheriff of Craven County to levy 
the said Fine upon the said Bryan, and that in Consequence of the 
said Execution he paid to William Wilson, Esq; Sheriff the Sum of 
seventy five Pounds Current Money of this Province, and took the 
said Sheriff’s Receipt for the sa.ae. The Receipt mentioned by the 
said Bryan was produced to the House by Sir Richard Everard. 
There are some other Circumstances which would have been still a 
stronger support to this Article, forgot by Mr. Bryan in his Ex- 
amination, for which we refer the Reader to the Appendix.* 


*The appendix referred to here and later on is lacking in the edition of the pamphlet 
from which this copy is made. (W. K. B.) 
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Mr. William Herritage Attorney at Law and Clerk of the House 
of Burgesses, was call’d upon by Mr. Speaker in order to clear up 
this Article on the side of the Chief Justice, tho’ by what he said 
he left it worse than he found it, after being Sworn, he was ask’d if the 
said Bryan had been call’d in Court to Answer to the Offence for 
which he was fin’d, to which he believed he was, when the Court sat 
in the Morning of that Day in the Afternoon of which the said Bryan 
was fined, he also Swore that he appeared for the said Bryan at his 
Desire, but agreed to take no Fee for so doing and being asked 
whether he moved the Chief Justice in Court that Bryan might 
be sent for, and that the Fine might be Mitigated, he de 
clared that he had so done, and that the Chief Justice made 
Answer to his Motion much as Mr. John Bryan had Sworn, 
and being further ask’d if any Enquiries had been made into 
Bryan’s Offence in open Court, if there was any Information against 
the said Bryan, or any Evidence examined upon Oath in Court in 
Relation to the said Bryan’s Offence for which he was fined, he an- 
swered that he knew of none such. 

[34] This was the whole Substance of Mr. Herritage’s Exami- 
nation which was very far from answering the Ends intended by it; 
we leave to the World to judge if any Evidence be wanting to 
support this Article, and whether this Article alone is not sufficient 
to take away the Pretension of any Judge to the Character of Im- 
partiality and Uprightness. We shall return again to the Journals 

“ And then they Proceeded to the second Article, and produced 
“ Mr. Joseph Anderson, and Mr. Archibald Hamilton Evidences.” 

Mr. Joseph Anderson Attorney at Law and formerly Clerk of 
the General Court, being upon Oath, was examined before the House 
as follows; he was asked if the said Chief Justice had taken the 
Oath directed to be taken by all Justices of the General Court for 
observance of the Jury Act, and whether the said Chief Justice had 
observed that Act, to which he reply’d that the Chief Justice had 
taken that Oath, and followed the Directions of that Act in drawing 
Jurors at a General Court in which he presided before he went 
for England but that ever since his return he had absolutely dis- 
regarded that Act. 


5 
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Mr. Archibald Hamilton Attorney at Law, being Sworn was 
asked by the House; if the Jurys at the General Court since he had 
practised the Law at the Court, had been drawn according to the 
Directions or the Jury Act; to which he reply’d that the Jurors who 
were Summoned to appear and serve at the General Court have not 
been drawn by Balot according to the Jury Act, but have been con- 
stantly Summoned by Venire from the Chief Justice without any 
regard to that Law; and being further ask’d if he ever heard the 
Chief Justice acknowledge that Law to be in Force, and that he had 
taken the Oath by that Law directed to be taken; Answered, that 
he heard the said Chief Justice in open Court declare the Act of 
this Province for appointing indifferent Jurymen in all Cases civil 
and criminal to be in Force, and that he had taken the Oath by that 
Act enjoined. 

[35] Before we take notice of the next Article mentioned in the 
Journals of the House, we must inform our Readers that the third 
Article is not mentioned in the Journals, from whence that neglect 
proceeded is not material, is sufticeth that the Article was true, 
which evidently appears from the said Chief Justice’s taking the 
Oaths before the Governor in Council, sometime after Exhibition 
of the Articles to the House. But to proceed to the Journals. 

* Then Proceeded to the fourth Article and produced Mr. Jo- 
seph Anderson, Evidence.” 

We cou’d wish the Journals of the House had been more full 


and express, and that they had been pleased to have suffered the 
Evidence to have been committed to writing, it would have spared 


us the Trouble and Pain we are forced to encounter to render the 
Proceedings intelligible to our Readers, this Article accuses the 
Chief Justice with assuming to himself, equal Power and Authority 
with the Court of King’s Bench at Westminster, dc. to support 
which two original Writs for the Execution of Criminals at Hden- 
ton were produced and read to the House, the first in these Words, 
Viz. 
North-Carolina, ss. 


GEORGE the Second by the Grace of Gon, of Great Britian, &c. 
To the Provost Marshal of our said Province, Greeting. 
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Whereas at our Court of King’s Bench hoiden for our said Pro- 
vince at the Court-House in Edenton on the last Tuesday in July 
last before our Chief Justice and his Assistants Judges, one Beal 
Brown of Edgecomb Precinct in our said Province Planter was Con- 
victed for the felonious stealing a Horse from Constant William- 
son, and thereupon received Sentence of Death, and at the Motion 
of our Attorney General for a Writ to Command the Marshal of 
our said Province to put the Sentence against him the said Beal 
Brown in Execution, which was granted, and a Rule of Court 
thereon made, we therefore Command you that on Thursday the 
fifth of this Instant [36] August, between the Hours of ten of the 
Clock in the Forenoon and three in the Afternoon, you Cause the 
Body of the said Beal Brown to be carried from our Goal at Eden- 
ton to the Place of Execution, and there to be hanged by the Neck 
till he is dead, and all our Leige People are hereby Commanded 
to be aiding and assisting in the Premises. - Herein fatl not and make 
due Return of this Writ, and your Proceeding thereon. Witness 
William Smith, Esq. our Chief Justice of our said Province at 
Edenton the second Day of August, in the tenth Year of our Reign, 


hho iT inl re: ) y ‘ . ’ 
Anno Domini. 1736. W. Smith, C. J. 


The Execution of which Writ, was thus Certified in writing upon 
the back thereof, like wise read to the House. 

Edenton, ss. By Virtue of the within Precept I executed it on 
the Body of Beal Brown, on the Day and Time of the Day within 
mentioned being this fifth Dav of August, Anno Domini 1736. 


Christo Beck sf 1). M. 


The other original Writ for the Execution of one John Tucker 
convicted of Burglary and Felony of the same Date with the former 
and in the same Words Mutatis Mutandis, and upon the back thereof 
was Indorsed as follows, Executed this 5th Day of August, 1736. 


Ch risto phe r Becke se dD. M. 


Mr. Joseph Anderson declared upon Oath the said Writs to be 
original Writs, by which the aforesaid Criminals were Executed, 


he being at that Time Clerk of the Crown. 
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Mr. Speaker having declared to the House that His Majesty’s 
Warrant or Sign Manual, for appointing Mr. Smith Chief Justice 
of this Province, gave to the said Chief Justice the same Power as 
the several Courts in Westminster Hall are possessed of, that our 
Readers may be fully satisfied how much Mr. Speaker is mistaken in 
his Assertion, we shall present them with an exact Copy of that 
Warrant taken from the Records, then leave them to determine, 
if the Chief Justice has the least Pretension or Title to Claim or 
Execute the [37] Powers of His Majesty’s Ancient Court of King’s 
Bench at Westminster. 












GR 


Trusty and well Beloved, We Greet you well. 


“ WHEREAS we have taken into our Royal Consideration the 
“ Integrity and Ability of our Trusty and well Beloved William 
“ Smith, Esq; we have thought fit hereby to Require and Author- 
“ ize you forthwith to cause Letters patents to be passed under our 
“ Seal of that our Province of North Carolina in America, for 
“ Constituting and Appointing the said Wiliam Smith our Chief 
“ Justice of and in our said Province, to have, hold, execute and 
“ enjoy the said Office during our Pleasure and his Residence 
“ within our said Province, together with all and singular the 
“ Rights, Profits, Privileges, and Emoluments unto the said Place 
“ belonging or appertaining, with full Power and Authority to 
“ hold the Supream Courts of Judicature, at such Places and Times 
“ as the same may and ought to be held within our said Province, and 
“ for so doing this shall be your Warrant, and so we bid your Fare- 
“ well. Given at our Court at St. James’s the 13th Day of Novem- 
“ ber in the fourth Year of our Reign. 

By His Majesty’s Command. 

Holles Newcastle. 





























The fifth Article not mentioned in the Journals notwithstanding 
it contains a fact so notoriously known that net one Member in the 
House was a Stranger to it. 

We shall again Return to the Articles. 

“ Then Proceeded to the sixth Article, and produced Mr. Joseph 
Anderson Evidence” . 
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The Journals neglect mentioning a more material Evidence pro- 
duced to Support this Article, than Mr. Anderson who only cor- 
roborated the Examination of Mr. Dawson taken upon Oath by one 
of His Majesty’s Justices of the Peace for Bertie County, read to the 
House as follows, Viz. 

[38] “The Examination of John Dawson taken before Mr. 
John Edwards one of his Majesty’s Justices of the Peace for the 
said Precinct the 14th Day of January 1737, who being duly 
Sworn on the Evangelists of Almighty Gon, declares that he made his 
personal Appearance at a General Court held at Edenton the last 
Tuesday in July last, and as he was in the Evening walking in the 
Street near the Court House in Company with one James Barnes, 
accidentally met Mr. James Trotter Deputy Marshal, and one Jack- 
son who immediately Summoned the said Dawson to attend 
that Court as a Petit Juryman, Mr. Dawson at the same Time tell- 
ing him that he need not have given himself the Trouble for he had 
been Summoned before; Trotter reply’d that he could not expect any 
Favour at his Hand, Dawson answer’d that he did not, and if he 
had any Trump Cards in his Hands to play them’ for he (meaning 
himself) might chance at one Time or other to have Jack and Ace 
in his Hands, and should make Use of them; Trotter signified that 
he the said Dawson had used him very ill at his House, when he 
Demanded the Quitrents, and he might expect no Favour at his 
Hands, Dawson replying he was sorry when he took his Money from 
him in the manner he did, that he had not well basted him; which 
ended the Conversation. 

Next Day the Court being opened and fitting, the Petit Jury 
was called, where the said Dawson appeared, and were all ordered 
to give their Attendance when wanting, whereupon John Mont- 
gomery, Esq; His Majesty’s Attorney General moved to the Chief 
Justice that Mr. James Trotter the Marshal had Complained to 
him that one John Dawson had insulted him in the Execution of his 
Office, Trotter being call’d, and Barnes and Jackson being Sworn, 
and having both delivered their Evidence in the very Words above 
narrated. The Judge asked Trotter if he was at that Time in the 
Execution of his Office, who reply’d your Honor knows I am always 
about my Business in Court Time, but could not readily give any 
Account of what particular [39] Business, but remembered that he 





70 Tue Nortu Carona Historicat Review 


had then Summoned the said Dawson on the Jury, to which Trotter 
was Sworn, the Judge ask’d Mr. Dawson, what he had to say for 
himself for insulting one of His Majesty’s Officers in the Execution 
of his Office in Time of the Court sitting; who answered that it 
being in the Evening when the Court was adjourned, and as he 
had been Summoned before that Time, in Obedience thereto he ap- 
peared, and did not intend any Offence to His Majesty’s Officers, 
if deemed such he did it Ignorantly and was sorry for it; the Judge 
without any further Enquiry, expressed himself in these Words, I 
commit you to Goal without Bail or Mainprise, there to remain till 
you pay Ten Pounds Proclamation Money, and give sufficient Se- 
curity for your good Behaviour for twelve Months and one Day and 
Night. Mr. Chief Justice sent for the said Dawson to his Lodgings, 
when Mr. Attorney General and Captain William Downing an As- 
sistant Judge procured his enlargement from Saturday Evening till 
Monday Morning. 

The Court being opened at the usual Time on Monday, the Judge 
discovered some Words written on his Desk by some Person un- 
known, reflecting very much upon his hasty committing and fining 
the said Dawson, which occasioned a warm Debate between the Judge 
and Mr. Attorney, whereupon Mr. Attorney ordered the said Daw- 
son to Prison, where he continued two Days and Nights, and being 
prevailed upon by his Frieads paid Ten Pounds Proclamation 
Money, gave the Security required, and was dismissed.” 


“ Certified under my Hand the Day and Year above written, 
John Edwards, Pac. Just. 


Mr. Joseph Anderson who was call’d as a corroborating Evidence, 
declared that the said Dawson had been fined and imprisoned as 
he hath Sworn. 

But to return to the Journals. 

“ Then Proceeded to the eight Article and produced Mr. Joseph 
Anderson, Mr. John Caldom, Mr. Bryan, and Mr. John Starkey 
Evidences. 

[40] Here again the Journals are remiss in not mentioning 
all the Evidences produced to Support this Article, besides those 
mentioned in the Journals, John Montgomery, Esq; Mr. Archibald 
Hamilton and Robert Calahorn were examined, and the Deposi- 
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tion of John Boude read, before the House; Mr. Joseph Anderson 
informed the House that he indicted one James Kelly for a forcible 
Entry, that the Indictment was quashed, as is set forth in the 
Article, that Kelly paid as he believes between 1. 70 and 1. 80 Bill 
Money, in which all Fees relating to the same were included, that 
he knew of no particular Fee ascertained by the Law of this Pro- 
vince for such Service, but that he made out the Fees Kelly paid 
by Direction from the Chief Justice from the Compleat Attorney 
and Solicitor. 

Mr. Archibald Hamilton Swore that Kelly informed him that 
the Fees with which he was made chargable for that Indictment, 
amounted to Twenty two Pounds Ten Shillings Proclamation 
Money, and that he had paid /. 90 Bill Money in Lieu thereof. 

John Montgomery, Esq; also inform’d the House that Kelly ac- 
quainted him that he had paid 1. 90 for the Expence, occasioned by 
that Indictment. 

““ The Deposition of John Boude aged near thirty Years, being 
first Sworn on the Holy Evangelist, saith that he was by the Grand 
Jury at Hdenton in the Year 1735 or 1736 presented for having a 
Bastard Child by one Katharin Dew, which this Deponent hearing 
of, went into the General Court, and moved by his Attorney to be 
heard on the said Presentment, and on Motion to the said Court 
Mr. Chief Justice Smith and Mr. John Montgomery Attorney Gen- 
eral allowed the said Presentment to be insufficient, the said Depon- 
ent having comply’d with the Laws of the Province, in paying the 
Fines to the Church Wardens of the Parish, and providing nec- 
essaries for the Support and Maintainance of the Child, and that 
the said Child was Born near five Years before the said Present- 
ment and the Fines then paid, and that the said Deponent has not 
Cohabited with the said Katharine since, nor ever heard that [41] 
there was any previous Complaints either by Church Wardens, 
Overseers of the Poor or any other Persons, and that he had always 
maintained the said Child in a Christian like manner, and further 
saith that when the said Court dismissed the said Presentment, Mr. 
Attorney John Montgomery, Esq; moved that the Deponent 
should pay the Costs, but Mr. Chief Justice Smith was silent, altho’ 
Mr. Montgomery mentioned it twice to the said Court, and the De- 
ponent thought he was to pay no Costs, there being nothing Alledged 
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against him but a very short Presentment from the Jury, and no 
Summons or Bill prefer’d against this Deponent, or any Thing else 
as he ever heard of but the said Presentment; yet notwithstanding 
the Deponent for fear of further Trouble went to the Clerk of the 
Crown when the Court was Adjourned, and tendered to pay the 
Fees, and demanded to know what they were; the said Clerk laugh- 
ing reply’d, Let it alone, I don’t know whether you have any Thing 
to pay, and made a Poh at it, from which this Deponent apprehen- 
ded it to be a very Trifle, but in a very short Time the Deponent 
met James Trotter the Marshal, who shewed the Deponent an Ex- 
ecution against him for Twenty-six Pounds some odd Shillings Fees 
for the said Presentment, and the Deponent further saith that soon 
after seeing the Clerk of the Court and resenting his sending out the 
Execution, he excused it by saying he could not avoid it, for it was 
by the Chief Justice Smith’s Commands, the which Twenty-six 
Pounds the Deponent paid; and further saith not. John Boude. 


Sworn before me the 26th Day of March, 1737. 
Thomas Hansford. 


Robert Calahorn being examined upon Oath Swore that himself, 
Andrew Conner, and others were indicted at the last Circuit Court 
held at Bath-Town for a Riot, as in the said Article is set forth, 
that himself and Andrew Conner each of them paid the Sum of 
Twenty two Pounds to the Chief Justice and his Clerk for Fees for 
the said Indictment, that he paid the same by Mr. [42] John Cal- 
dom’s Assumption that Execution for the like Sum were out 
against the other Persons mentioned in the said Indictment. 

Mr. John Caldom Swore that he gave his Assumption to pay to 
the Chief Justice and his Clerk the Sum of Twenty-two Pounds 
upon the Account of the said Robert Calahorn, and for the like Sum 
upon the Account of Andrew Conner, and that upon his the said 
Caldom’s Assumption, the said Calahorn and Conner were discharged 
from the Demand of the said Chief Justice and his Clerk. We 
shall again Return to the Journals which brings us to the ninth 
Article. 

Then proceeded to the ninth Article and produced a Copy of 
Anthony Booth’s Deposition in Evidence. 
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“ Bertie Precinct, ss. On the 17th Day of March 1737, came 
before me John Holbrook, Esq; one of His Majesty’s Justices of the 
Peace, Anthony Booth, and made Oath, on the holy Evangelists 
that on or before the first Day of October last he the Deponent being 
sick in Bed of a Fever, Peter Young Deputy Marshal, served two 
several Executions on the Body of the said Deponent for Debt, one 
for two Pounds Ten Shilling, and another for two Pounds five Shill- 
ings Bills together with Costs and Charges amounting to upwards 
of seventy Pounds, tho’ the Deponent never was legally Arrested, 
for which the said Peter Young insisted upon carrying the said 
Anthony Booth to Prison, but the Deponent being very ill with great 
Difficulty prevailed upon the said Young to take a Negro Girl for 
Security of the Payment of the above Sum until the Court. Accord- 
ingly the said Young took her with him to Edenton, by consent of 
the said Deponent, notwithstanding which the said Peter Young 
with three Assistants came a second Time and received from the 
said Deponent 4000 Pounds of fresh Beef into his Boat, and at the 
same Time forced the said Deponent on Board the Boat with the 
Beef to Edenton (by which means the Deponent was Violently 


forced away) and kept him Prisoner two Days and then discharged 
him. 
Sworn before me, J. Holdbrook. J. P. 


[43] “ The said Deposition was endorsed, A true Copy ex- 
amined by us John Swann and Thomas Jones, Col. Maurice Moore 
and Mr. John Swann affirmed to the House that they had examined 
the said Copy with the Original, and that it was a true Copy.” But 
if the House had been in any Doubt as to the Truth of that fact, they 
ought to have commanded Booth’s Attendance. 

“ Then proceeded to the tenth Article, and produced Mr. Joseph 
Anderson, several Executions, and Mr. Richard Lovit Evidences. 

Mr. Anderson being asked if he was Clerk of the General Court 
at the Time the Facts alleged in this Article were committed, de- 
clared he was not. The several Executions and other written Evi- 
dences produced to the House, were as follows, Viz. The first Ex- 
ecutions against Samuel Bridgin in these Words. 
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North-Carolina, ss. 
Seal. 


GEORGE the Second by the Grace of GOD of Great Britian, &c. 
To the Provost Marshal of our said Province. Greeting. 


We Command you to take Samuel Bridgin of Cape-Fear so you 
that have him before our Justices at our next General Court to be 
holden for our said Province at the Court House in Edenton on the 
last Tuesday in March next, to satisfy four Pounds eight Shillings 
and three Pence Proclamation Money, which in our Court on the 
last Tuesday in October last, was adjudged and taxed for his Costs 
in his Suit against Thomas Fullwood, wherein he would no further 
Prosecute, whereof he is convicted. And have you then and there 
this Writ, with your own Fees. Witness William Smith our Chief 
Justice of our said Province at Edenton the 19th Day of November, 


Anno Domini, 1738. 
W. Smith, C J. 


[44] Which Execution was endors’d on the back in the Hand writ- 
ing of Mr. Richard Lovit Attorney at Law to whose Care that Ex- 


ecution was committed. 


Proclamation Money 


Chief Justice —< 6.8 In Bill Money at four for one 
“ This Precept me Fhe we 166 





14 19 6 





4 


Then was Read Mr. James Craven's Receipt for the Fees in that 
Action agreeable to Allegations of the Articles the second Time the 
same was paid by Samuel Bridgin, but as the Chief Justice’s Friends 
would not allow Time sufficient to send for Bridgen and others, de- 
signated as Evidences to support this Article, we refer our Readers 
to the Appendix. 

“ Received September 22d 1739, of Mr. Samuel Bridgin the Sum 
of seventeen Pounds thirteen Shillings Current Bills, for Fees 
due in his Cause against Thomas Fullwood due to the Chief Justice 
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and Clerk of the Court. I say Received for the Use of the Chief 
Justice and Clerk of the General Court. 


Per James Craven, Cl Gen. Court. 


“ Rufus Marsden has paid a Fieri Facias for discontinuing his 
Suit against Edward Davis, the Sum of seventeen Pounds ten Shill- 
ings to Thomas Rowen, and since has paid a Fieri Facias for the 
said Action the Sum of eight Pounds five Shillings to the Chief Jus- 


tice as may appear by the Clerk’s Receipt. 
Rufus Marsden. 


“ Daniel Dunbibin paid an Execution at the Suit of James Fer- 
gus, thirty Pounds to Thomas Rowen, which he can make appear by 
the Oath of Edward Scot and James Fergus, and since has been com- 
pell’d to pay the Sum of twenty-one Pounds for Costs of the said Suit 
as may appear by the Clerk’s Receipt. Daniel Dunbibin. 


Mr. Richard Lovit declared upon Oath before the House that he 
believed Mr. Dunbibin might have paid [45] the Sum to Mr. Tho- 
mas Rowen deceased, Clerk of the General Court thro’ the Hands of 
Mr. Edward Scot. 

Then was produced and read to the House an Execution upon a 
Non Pros against William Dry in the same Words (Mutatis Mu- 
tandis) as that against Samuel Bridgin, being for the Sum of four 
Pounds and five Pence Proclamation Money, and also three Fiert 
Facias’s against the said Dry for the Discontinuance of three Suits 
brought by him in the General Court, all of them of the same Date. 
In the following Words (Mutatis Mutandis. ) 


North-Carolina, ss. 
Seal. 
GEORGE the Second by the Grace of GOD King of Great 
Britian, &c. 
To the Provost Marshal of our said Province. Greeting. 


Whereas at our General Court holden at Edenton, the last Tues- 
day in October last for our said Province, William Dry having dis- 
continued a Suit against Jonathan Caulkins tt was order’d that he 
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pay Costs, as to us of Record appears, which said Costs have been 
taxed at Three Pounds seventeen Shillings, Proclamation Money, 
and as yet hath not been paid or satisfied. 

We Command you that of the Goods and Chattels of the said 
William Dry if to be found in your Bailwick you Cause the same 
to be levied, paid and satisfied together with eleven Shillings, and 
three Pence Proclamation Money, accruing on this Writ as also your 
own Fees, and make due return. Herein fail not. Witness Wil- 
liam Smith, Esq; Chief Justice of our said Province at Edenton 
this 10th Day of November, 1737. 

The other two Executions against Capt. Dry were one of them for 
Discontinuance of a Suit against Thomas Sawier, and the other for 
the like against Cliften Brown and the Costs mentioned in them, 
besides the [46] eleven Shillings and three Pence Proclamation 
Money as follows, Viz. 


Proclamation Money, 


Mr. Dry’s Cost in his Suit against Brown . © 6 
Mr. Dry’s Costs in his Suit against Sawier 3 12 0 


We shall now again return to the Journal, 

“ Then to the eleventh Article, and produced Mr. Joseph Ander- 
son Evidence. 

The Evidence produced to support the tenth Article fully and 
clearly proved this Article; Mr. Anderson was asked if the Execu- 
tion against Samuel Brigdin upon the non pros was in the Form 
which the Chief Justice constantly issued them in, he reply’d he 
believed it was in the same Form, and being asked if eleven Shillings 
and three Pence Proclamation Money was the Fee which the said 
Chief Justice claimed for himself and Clerk for such Executions, 
he answered it was. 

“ Then proceeded to the twelfth Article and produced Mr. Joseph 
Anderson and Mr. Richard Lovit Evidences. 

Here again the Journals decline mentioning the most material 
Evidence produced and read to the House to support this Article, 
and concerning which only the two Evidences mentioned in the 
Journals were call’d, the first being an original Warrant granted by 
the Chief Justice against William Crosby. 
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By the Honorable William Smith, Chief Justice, 


North Carolina, ss. 
Seal. 


Whereas I have this Day received Information upon Oath that 
William Crosby of Onslow Precinct Planter, about the first Day of 
June last did felloneously and of Malice afore thought, assault and 
wound David Berry, of which wound the said David Berry for some- 
time Languished, and about five Weeks after died, and likewise that 
he the said William at the Time aforesaid did without any lawful 
Provocation assault, wound, and bruise William Dudley. 

[47] These are therefore to Command you to apprehend the 
Body of the said William Crosby and him bring before me at 
Edenton, or before Abraham Mitchell in Onslow to Answer the 
Premises and to be dealt with according to Law. Fail not, and for 
so doing this shall be your Warrant. Given under my Hand and 
Seal at White Oak, December 4th 1734. 

W. Smith C. J. 


to each and every the Constables of the 


To the Provost Marshall and his Deputy, and 
aforesaid Province & their Assistants. 


And then was read an Execution against Dudley in the usual 
Form, for one Pound ten Shilling and seven Pence half Penny 
Proclamation Money, and eleven Shillings and three Pence of the 
like Money Fees for the said Execution; that Execution suggests 
that Dudley had discontinued a Suit against William Crosby: all 
the Attorneys who practised in the General Court of this Province 
at that Time except one being present they were severally ask’d by 
the House if any of them knew of, or had brought any Action against 
William Crosby at the Suit of Dudley, and they severally declared 
they had not, neither could they recollect any such Action to have 
been upon the Docket. It is further remarkable, that Mr. Richard 
Lovit who receiv’d the Money and Fees arising from the Execution 
against Dudley, upon Account of Mr. Chief Justice, could not ree- 
ollect any Action brought by Dudley against Crosby, he gave the 
following Receipt upon the back of the Execution. 
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Receiv’d the within Sum of eight Pounds seven Shillings and 
six Pence for the Use of William Smith Esq; Chief Justice, 2d 
July 1740. Richard Lovit. 


As this Case is very remarkable we intend to state it at large in 
our Appendix, to which we refer our Readers. 

We shall now go on with the Journals. 

“ Then proceeded to the thirteenth Article and produced Mr. 
Archibald Hamilton Evidence.” 

[48] Mr. Hamilton being produced to support this Article is a 
circumstantial Evidence only, and the Evidence who would have 
put the same beyond Dispute not being there thro’ want of conven- 
ient Time and the aid of the House, we shall refer our Readers to 
the Appendix. 

But to follow the Journals. 

Then to the fourteenth Article which they agreed to expunge _be- 
ing used in private Conversation, notwithstanding which Confession 
we are of Opinion, we ought to convince our Readers that the Matter 
contained in that Article was Truth, as will undeniably appear from 
the following Deposition. 


Bertie Precinct, ss: March 17, 1737,8. 


James Castelaw of this Precinct of fifty Years of Age, and duly 
Sworn on the holy Evangelists saith, that on the 27th July having 
some Discourse with the Chief Justice Smith and Mr. Attorney 
General Montgomery in James Trotter's Porch, concerning the 
Hardships the Inhabitants of this Province labour’d under since the 
Administration of his Excellency Gabriel Johnston, Esq; our pre- 
sent Governour, told them they were got to that height that we should 
be under a necessity to rebel against them or run-away and leave 
our Lands and Livings, behind us, Chief Justice Smith in a heat an- 
swered, by God I wish you would, that is what we want; the De- 
ponent started up from the Place where he sat betwixt them, sur- 
priz’d at such an unguarded Expression, and reply’d, good God, what 
a strange Government we are under, that the Ministry Labour the 
ruin of the Subject, and are so bare faced as to own it. The 
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Attorney said fye fye, are such Expressions fit to come out of the 
Mouth of a Chief Justice of a Province, or Words to that effect. 
The Day following John Dawson a Member of the Assembly, was 
committed to the Publick Goal by Judge Smith for Words passed 
in the Street between him the said Dawson and James Trotter, there 
to lie without Bail or Mainprize until he paid ten Pounds Proclama- 
tion Money, and fined Security for his good Behaviour (as this 
Deponent was inform’d) for a Year and a Day. 


Sworn before me John Holdbrook, Jus. Pea. 


[49] Now we attend the Journals to the fifteenth Article. 

“ Then to the fifteenth Article and produced Mr. Archibald Ham- 
tlton Evidence.” 

Mr. Hamilton upon his Oath declared that he heard the Chief 
Justice in open Court abuse Mr. Arthur Mabson, in the Manner and 
Words, and at the Time as in that Article is expresly mentioned. 

We come now to the sixteenth and last Article mentioned by the 
Journal. 

“ Then to the sixteenth Article not any Evidence produced.” 

As the Proofs produced before the House were brought there not 
to convict but only to induce the House to accuse the Chief Justice, 
it was thought needless, to prove what every Member must by occular 
Demonstration know to be Truth, there was scarce any Member of 
that House who had not at Times made his Observation thereof, and 
was well convinced that Mr. Chief Justice has long since merited a 
Myrtle Wreath. 

We come now to the Debate and Question upon the Articles. 

“ Then proceeded to Debate the same, whether the Proofs to the 
said Articles are sufficient for the House to Impeach the said Chief 
Justice. 

Then Mr. Speaker resumed the Chair. 

Mr. Chairman reported from the Committee of the whole House 
that the above Articles and Proofs were debated by the said 
Committee. 

Then the Question was put whether the Proofs that were produced 
and heard to support the said Articles were sufficient for the House 
to Impeach the said Chief Justice, or whether they be rejected. 

And voted by a Majority of six Votes rejected.” 

Vera Copia Wm. Herritage, Cl. Dom. Bur. 
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For rejecting the Proofs 


Mr. Tho. Lovick, Colector of Mr. George Roberts 
Port Beaufort. Mr. Richard Rigby 
Mr. Thomas Hunter Col. Benjamin Hill 
Mr. George Bould Mr. John Blount 


[50] For rejecting the Proofs. 


Doct. Abraham Blackall Mr. John Caron 
Deputy Post Master. Mr. Jacob Caron 
Mr. James Craven, Clerk of the Mr. Leary 

General Court. Mr. Joshua Long 
Col. Macrora Scarborough Mr. James Sumner 
Mr. Carruthers Mr. Walton 

Mr. Tho. Pendilton Mr. Joseph Tart 

Mr. David Bayley Mr. Thomas Lowther 
Mr. William Relf 


Against rejecting the Proofs. 
Col. Maurice Moore Mr. Arthur Mabson 
Mr. James Castelaw Mr. Samuel Swann 
Mr. Tho. Bryan Mr. John Swann 
Mr. John Brown Mr. William Bartram 
Mr. Simon Alderson Sir Rich. Everard, Bart. 
Mr. John Banbury John Montgomery, Esq ; 
Mr. John Starkey His Majesty’s Attorney General. 
Mr. William Brice Mr. Joseph Sutton 
Mr. Edmund Smithwick Mr. Samuel Sinclair 
Mr. William Gardiner 


I have now gone thro’ the Articles and the Matters of Facts re- 
lating to them as the same were actually given and produced before 
the House, and I make no doubt but that our Readers are convinced 
that, that Proceeding of ours was the pure Effect of our Duty, and 
that the Articles of Complaint are neither frivolous, idle, or malic- 
ously intended only to asperse and blacken the Chief Justice, as he 
hath suggested, tho’ the Members for the Articles acted by his own 
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Directions and Advice, and as it were with his own Consent signi- 
fied to them from the Bench in many of his Charges to the Grand 
Juries of this Province, That he who condemes the Innocent and he 
who letteth the Guilty go frees are both an Abomination to the 
LORD. 

We appeal to our Readers if it be not very monstrous to suppose 
that a Sett of Gentlemen who without vanity may be looked upon at 
least equal to any in the Province, should conspire together to blast 
the Expectation [51] and ruin the Fortune of the Chief Justice, only 
to gratify some little Pique or Malice of their own, in manifest and 
open Contradiction, to Truth, and the Sense of the rest of the Pro- 
vince: As such an attempt as this would be little short of down 
right Madness, so it would be very easily baffled, and the villany of 
it exposed to the World, and the Actors therein would meet with de- 
served Reproach and Contempt; But blessed be Gop we live under a 
British Constitution, where Liberty is our undoubted Inheritance, is 
well understood and ought to be enjoyed in it’s full Extent; in such 
a Government if any one shall presume to break thro’ and violate 
the common Benefits and Priviledges, secured to us by Law, and 
trample under Foot the most solemn Oaths, the most binding and 
necessary Laws, Laws upon which the Safety of the whole Province 
necessarily depends, and which have never been before then broken 
or disobeyed, I say when all this happens, and Men in Power, be- 
have as if they were less accountable for the abuse of their Trust, 
then the Royal Hand which bestowed it upon them; is it not high 
Time for People labouring under such Oppressions and Injuries to 
look about them? Is it not necessary to put a stop to such Iniquities, 
and is it not just at least to endeavour to punish such daring Offend- 
ers; can any Man or Set of Men possibly remain quiet and easy when 
they see by Experience that neither the Laws of Great Britain nor 
those of their own Province, are sufficient to secure them against the 
arbitrary Attempts of Men in Power? And is it not the greatest Hard- 
ship and Cruelty imaginable that Men in such a wretched Condi- 
tion endeavouring honestly to discharge the Trust reposed in them 
by the injured and oppressed People, complaining in the most de- 
cent manner of these Enormities; should be looked upon by the 
Gentlemen in the Administration little better than Rebels, and that 


Gentlemen who had Courage and Honesty sufficient to exhibit Arti- 
6 
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cles upon just Grounds against the Chief Justice, should be called 
Libellers and Opposers of the Measures of the Government, purely 
for the sake of Opposition [52] only, and that those necessary 
Articles against the Chief Justice, which are founded upon unde- 
niable Matters of Fact, should be called by him false and libellous ¢ 
It is an easy matter to say so of the most solemn Truths, but we take 
the freedom to put that Gentleman in mind, that the World will be 
much better satisfied with his proving them false and libellous, than 
with his bare ipse diwit, that they are so. 

Our Readers we make no doubt will look upon the Matters of 
Fact contained in the Articles and the Proofs collected in this Nar- 
rative, as sufficient to support the necessity and justness of our Pro- 
ceedings against Mr. Chief Justice Smith. 

The great Care taken by himself and Friends to suppress the 
Evidence against him, by contracting the Time and by the other 
Methods and Artifices before mentioned, ought to be taken for the 
strongest Evidence imaginable. Upon the whole it intirely lies upon 
Mr. Smith to convince the World that he is injured by us, and that 


he has behaved with that Uprightness and Integrity in his Station 
that he ought, and which we could have wished had accompanyed all 


his Actions. 


THE END. 





HISTORICAL NOTES 
By D. L. Corsirr 


Tue Nortru Carortrna GazETTE 


The North Carolina Gazette was the first newspaper published in 
North Carolina. This paper was printed on a small sheet in folio, 
and was issued weekly,’ but publication of it was suspended about 
1761. The Gazette was published on fairly good paper but had no 
column rules and no headlines. There were no editorials, and there 
was little local news. There was, however, international news, and 
the reports of the ingress and egress of ships, and the paper also 
carried advertisements of runaway slaves, new stocks of goods, land 
sales, ete. 

The issue of Friday, April 15, 1757, carried the following on the 
first page: “With the Freshest Advices, Foreign and Domestic,” 
And on the fourth page was the following: “Newbern: Printed by 
James Davis, at the Printing-Office in Front-Street; where all per- 
sons may be supplied with this Paper, at 16 S. per annum, And 
where Advertisements of a moderate length are inserted for Three 
Shillings the first Week, and Two Shillings for each Week after. 
And where also Book-Binding is done reasonable.” 

Stephen B. Weeks in his The Press of North Carolina in the 
Eighteenth Century, published in 1891, said that number one of the 
Gazette appeared in December, 1755. In 1915 there was published 
in the North Carolina Booklet, Volume XV, No. 2, an article by 
Stephen B. Weeks, entitled The Pre-Revolutionary Printers of North 
Carolina: Davis, Steuart, and Boyd. In this article Weeks said 
that the first issue of the Gazette appeared in the spring of 1775, be- 
cause “No. 103 is dated April 15, 1757.” R. D. W. Connor, in his 
History of North Carolina, said that the first issue was published 
in 1755. This book came from the press in 1919, and contained the 
latest information about the earliest date of publication. 


2 According to Stephen B. Weeks, in his The Press of North Carolina in the Eighteenth 
Century, the issues came from the press on Thursdays. But the issue of April 15, 1757, and 
the one which he used as the basis of his conclusions is dated “Friday, April 15, 1757.” 
There are copies of the paper which came from the press on Fridays, on Thursdays, and on 
Saturdays. Thus the safest thing is to say that the paper was published weekly, because a 
specific statement as to a certain date cannot be made. 

ee B. Weeks’s Pre-Revolutionary Printers in North Carolina: Davis, Steuart and 


Boyd. 
{ 83] 
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However, in 1920, R. D. W. Connor unearthed a copy of the 
Gazette published in 1753, and the probable date is July 7. On 
the fourth page of the paper is the following: “Newbern: Printed 
by James Davis, at the Printing-Office in Front-Street.” The first 
and second pages of this issue are missing, but there is enough of 
the third and fourth to substantiate the fact that the Gazette was 
being published in 1753. This copy threw new light on the possible 
date of publication, but did not change the fact that the first news- 
paper was published by James Davis at New Bern. 

But now another batch of newspapers has been found which proves 
that the beginning of that paper was at an earlier date. In this new 
find there was one copy of the Public Ledger, London, dated October 
12, 1761, which is an old paper, but which has nothing of the his- 
tory of North Carolina. There was also a copy of the Virginia Ga- 
zette published in the year 1752. This paper, although a little near- 
er home, has nothing interesting about North Carolina. All of the 
other papers were published in North Carolina, and all but two were 
published at New Bern. There was a copy of the State Gazette of 
North Carolina, published at Edenton, N. C., and dated Friday, 
March 11, 1791. This paper, however, was not a new find, as there 
was a copy of this issue already in the possession of the North Caro- 
lina Historical Commission. A copy of the issue of Friday, June 
29, 1792, of the State Gazette of North Carolina was not known to 
be in existence, and this copy has been added to the collection of that 
paper. There were also in this newfound batch of papers three 
copies of the North Carolina Gazette, published by James Davis at 
New Bern, and parts of two other copies, all of different dates. 
These papers are the important ones of the entire find. There was 
a copy of North Carolina Gazette, published at New Bern by F. X. 
Martin and dated 1793, but it is in bad condition. A copy of this 
issue was not in the collections of the Historical Commission. 

The three copies of the North Carolina Gazette published by James 
Davis prove that the publication of that newspaper was begun in 
the year 1751. One of the copies is dated March 13, 1752, and is 
Number 32. The second one is probably dated March 6, 1752, and 
the third is dated November 15, 1751, and is number 15. The 1751 
paper is in the best condition of any uncovered in the batch, and is 
two years older than any issue heretofore known to be in existence. 
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Since this paper is dated November 15, 1751, and is number 15, and 
since it was published weekly, it is quite reasonable to conclued that 
Davis issued his first copy of the North Carolina Gazette the first 
week in July, 1751. On the first page of this issue is the following: 
“With the Freshest Advices, Foreign and Domestic.” Below this 
there is the following: “All Persons may be supplied with this 
Paper, at Four Shillings, Proclamation Money, per Quarter, by 
James Davis at the Printing-Office at Newbern ; where all Manner of 
Printing Work and Book-Binding, is done reasonable. Advertisements 
of a moderate Length, are inserted for Three Shillings the first 
week, and for Two Shillings for every Week after.” On the fourth 
page is the following: ‘“Newbern: Printed by James Davis, at the 
Printing-Office, near the Church.” There is a little difference in 
the above quotation from that quoted from the copy of April 15, 
1757, as will be noticed by a comparison of the two. 

™n this issue Davis advertised for sale “The Whole Body of 
LAWS of the Province of North Carolina; Revised by Commis- 
sioners appointed for that Purpose, and Confirmed in full Assembly. 
Published by Authority.” There were foreign news and a list of 
the vessels put ashore in the Harbor of St. John’s on the 8th of 
September 1751, with the leading article on the front page entitled, 
“The Temple of Hymen: A Vision.” These leading articles were 
written much on the order of Addison and Steele’s articles in the 
Spectator. The leading article in the issue of the probable date of 
March 6, 1752, is entitled, “Reflections on Unhappy Marriages,” and 
it seems more nearly to imitate and characterize the style and man- 
ner of writing of those two writers. 

The following is taken from the State Gazette of North Carolina 
dated Friday, March 11, 1791: 


The Trustees of the University of North Carolina are hereby notified and 
reminded, that pursuant to a resolution of their body, entered into at Fay- 
etteville, in the month of November last, the next meeting of the Board to 
be held at Hillsboro, on the third Monday of July next, when it is hoped 
every member will attend, the object of this meeting being to fix on the 
place at which the University shall be had, and to take measures for erect- 
ing the necessary buildings thereon. 

By order of the Board, 

JaMes Taytor, Secretary. 


Fayetteville, Dec. 18, 1790. 
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The following is taken from the North Carolina Gazette published 
at New Bern by F. X. Martin and dated 1793: 

The lots in the village laid off at the seat of the University, in Orange 
County will be sold on the premises at public vendue, on Saturday the 12th 


of October next:—considerable time will be alowed for payment, the pur- 
chasers give bonds with approved security. 


) W. R. Davie ) 
) A. Moore ) 

July 22, 1793 ) A. MEBANE ): Com’rs. 
) T. BLount ) 


There are interesting things found in these papers too numerous 
to mention here. 

In certain counties in this State, the supply of record books seems 
to have been scarce, and in order to get the necessary books for the 
county court records, the clerks would assemble about a hundred 
sheets of papers and then proceed to form a book or cover for their 
new book out of newspapers. In order to do this, they would paste 
them on their home-made record book and proceed to record the court 
proceedings. Such was the case in Tyrrell County. The book of 
county court minutes of Tyrrell for the year 1808 to 1811 was made 
in this manner, and the newspapers which formed the cover were 
the North Carolina Gazette, published by James Davis at New Bern 
on the above mentioned dates. By carefully working these papers 
over, a new fact has been established of historical value. It is now 
known that North Carolina did have a newspaper as early as 1751. 

In view of the above it is easily seen that a person can never tell 
where or when he will find some valuable historic documents. It is 
usually in the most unsuspected place or in the most inconceivable 
manner that such material is located. And since that is true, the 
safest plan is always the best; and the best plan is to be absolutely 
sure what is contained in a batch of historic material. 


ORDINARY 


The laws were more strict on tavern and ordinary keepers in the 
early history of North Carolina than at the present day. It appears 
that a person had to be a resident of the County before he was con- 
sidered by the Court entitled to have a license for the operation of 
an ordinary or tavern fer the benefit of the public. 
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The following is an illustration of the above statement: “On mo- 
tion of Mr. Pearson for Humphry Simons to have a service to keep 
an ordinary at the house where Aaron Lambert now lives, order that 
in case the said Humphry Simons becomes a resident of said County 
by the sitting of the next Court, that then this Court will take the 
same into consideration.””* 

When a license was granted to operate a tavern the court would 
require a bond similar to the following: 


State of No. Carolina 
Pasquotank County 


Know men by these presents that we David Burnham, Thos. Richardson 
and M. Smith are held and firmly bound unio his Excellency Wm. R. Davie, 
Governor of the State of North Carolina in the sum of one hundred pounds 
current money of the said State to be paid to the said Wm. R. Davie or his 
successor to the which payment well and truly to be made we bind ourselves 
and every of us and every of our heirs Executors and Administrators jointly 
and severally firmly by these presents, sealed with our seal and dated 4th 
of June 1797. 

The condition of the above obligation is such that whereas the above 
bounded David Burnham hath obtained a license this day to keep an ordi- 
nary at his dwelling house if therefore the said David Burnham doth con- 
stantly find and provide in his or her said ordinary good clean and whole- 
some diet and lodging for travellors, and stables, fodder, corn and pasturage 
for their horses for and during the term of one year from the day 
of —————, then this obligation to void otherwise to remain in full force 
and virtue. 


Sealed and Delivered David Burnham (Seal) 
in the presence of Thomas Richardson (Seal) 
Will T. Muse, Clk. (Seal) Moses I. Smith (Seal)* 


This bond does not include all the features that bonds ordinarily 
contained. For instance, most of them contained in the conditional 
sentence such a phrase as this: “and shall not suffer or permit an 
unlawful gaming in his house nor on the Sabbath Day suffer any 
person to tipple or drink any more than is necessary.’’s 

The question that naturally arises is, how much was necessary and 
when was the limit reached? As Sir Roger de Coverly said, “Much 
could be said on both sides.” 

But after license had been obtained and after the bond had been 
given, the keeper of the ordinary was still held by the law. In those 

* Tyrrell County Court Minutes, May 16, 1775. 


* Pasquotank Court Papers. 
5 Miscellaneous Court Papers, taken from bond given in Cabarrus County. 
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days the Court passed on the prices which the keepers were allowed 
to charge. 


The following are illustrations of this case: 


Rules for ordinary keepers within the county of Tyrrell,’ viz: 


For every dinner of fresh diet with good wheat Bread £0. 

For every cold meal 0. 

For a breakfast of tea or coffee with wheat bread & butter 0. 

For breakfast or supper of cold meat if coffee or tea be 
required 0. 

For good West India Tody with good loafe sugar per quart 
also in proportion 0. 

For any New England tody or any rum made on this conti- 
nent per quart also in proportion 0. 

For apple or peach brandy per quart and so in proportion 0. 

For West India Rum per the half pint and in proportion 0. 

For continent rum by the half pint and in proportion 0. 

For apple or peach brandy by the half pint and so in propor- 
tion 

For Madeira wine by the quart or bottle 

For Tinneau wine per quart or Bottle 

For good beer from Great Britain per quart or bottle 

For Norwood made Malt Beer the best kind per quart or Bottle 

For good crob cyder per quart 

For common cyder per quart 

For Cyder Royal per quart 

For lodging in a clean bed per night 

For corn or oats for every quart 

For every pound of good hay or fodder 

For feeding, pasturing and taking care of a horse for every 
24 hours and so in proportion 0. 

For stabling for every horse per night 0. 
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The following prices may mean more to the general reader since 
they are not in pounds, shillings, and pence. 


Ordered the tavern rates are as follows, viz. For a hot dinner of good 
provisions, twelve dollars and a half. Breakfast, of tea or coffee, bread and 
butter six dollars. Supper of meat eight dollars, if coffee or tea six dollars, 
for a gill of good West India rum ten dollars, country brandy, whiskey and 
toffy five dollars per gill, for lodging and night two dollars, for storage for 
horses for twenty-four hours, four dollars, corn, twelve shillings per quart, 
fodder or hay sufficient for a bait for a horse twenty-four shillings.’ 


These prices, which at first glance seem extortionate, were not as 
high as they appear when the period in which they were made legal 


* Tyrrell County Court Minutes, 1771. 
7 Bertie County Court Minutes, May Term, 1780. 
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is taken into consideration. The currency of 1780 was so inflated as 
to be almost worthless, which fact makes the high prices easily un- 


derstandable. 

But be that as it was, a hotel or innkeeper now is not bothered 
with the same laws and regulations. 

Judging from the prices charged at an ordinary, it seems that the 
guests rested in comfort and that they could get almost any food de- 
sired. But the following description of a North Carolina ordinary 
taken from the European Magazine® of the issue of January, 1801, 
may give some information on that particular phase of North Caro- 
lina life: 


The first thing that strikes your attention, after emerging from the woods, 
is a small building, either of logs, or a frame, weather-boarded, and with- 
out walls. The whole house commonly consists of but one room, and the 
whole furniture in that room, of some benches, a miserable bed, and a large 
pine chest, which has a lock and a key, and contains the clothing and victuals 
of the family. You may always know an ordinary, at even such a distance, 
by the pipe of the chimney not being carried out of the roof. Just before the 
front door (and indeed the only door in the house) stands an oven composed 
of clay, under and about which are commonly seen a parcel of black hogs 
indulging themselves in the sun. Oats in these parts is. the rarest thing in 
nature; if you can procure some Indian corn and blades for the animal that 
carries you, you may set yourself down in your journal as one of fortune’s 
favorites. If you be under the necessity of putting up for the night, you 
may think yourself happy to procure a blanket; and as to a pillow, the saddle 
must be a substitute, for a pillow in these places would be deemed a danger- 
ous luxury. If it be winter, you lay yourself down by the fire; if summer, 
the best way is to lie out of doors with the blanket stretched over you, on 
four small stakes, to cover you from the dews, and avoid the persecution of 
the fleas. Whether you call for breakfast, dinner, or supper, it is all one; 
the constant fare is bacon and eggs. No sooner are you seated at the table 
with your meal before you, than the housedog, for the most part of the large 
wolf breed, comes and sits down by you, and looks directly up in your face. 
The young children of the house, at the smell and sight of the victuals, in- 
stantly set up a yell, until they are appeased by the hostess, who quiets them 
by saying, “They shall have some when the Gentleman is done;” which is, 
by-the-bye, a hint to you not to eat too much. By this time a number of 
cats are clawing at your elbow, and, as it were, puting you in mind that they 
ought to come in with your snacks; and if you be not very circumspect, 
some of the most enterprising among them will leap up in an instant, and un- 
flesh your fork with as much dexterity as if they had served seven years 
apprenticeship to the business. As to conversation with the innholders, it 
is generally of a very contracted nature—complaints of the high price of New 
England rum, and the very dull market for pitch, turpentine, tar, or tobacco. 
Little information or amusement then being to be got in this way, the best 
thing you can do, afer you have dined, is to order your horse to be fed, and 
stand by yourself the whole time with a cudgel; otherwise the poultry, like so 
many harpies, will not leave the horse one grain in five hundred. 


*From “A Foreign Journal” in The European Magazine, London, January, 1801. 
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BOOK REVIEWS 


THESE EVENTFUL YEARS: THE TWENTIETH CENTURY IN THE MAKING as TOLD 
BY MANY OF ITs MAKERS. (London and New York: The Encyclopedia Brit- 
annica Company, 1924, 2 Vols. pp. 692; 695. $11.50). 


Historians have set themselves the difficult task of recording and 
interpreting events. No historian ever succeeds, however, in bring- 
ing his narrative entirely down to the present. While he is compos- 
ing his history and the printer is setting it up, new events are oc- 
curring. There is always a gap between the works on even the most 
recent history and the present. 

The nature of the historian’s task and his own character tend to 
make this gap wider often than it should be. The historical facts 
have to be established. The careful historian is naturally conser- 
vative and cautious. He waits for the opening of archives, the pub- 
lications of documents, and the accounts of participants before he 
ventures to tell the story of events or to draw historical conclusions. 
The slow moving historian never overtakes the vanguard of events. 

While waiting for the ripe judgments of history the general reader 
is forced to rely for guidance oa the daily newspaper, the weekly 
journals, the monthly reviews, the journalistic works of publicists, 
the yearly summaries of events, and the books of the propagandists. 
Helpful as a!l these agencies are in the formation of opinion they 
tend to leave the reader bewildered and unsatisfied. There is a great 
need for works that combine the freshness of the daily newspaper 
with the method of the historian. 

Never in the history of the world has the reading public been so 
much in need of such an historical guide. During the past decade 
a world war of stupendous proportions has been fought, national and 
racial passions have been aroused as never before, ancient empires 
and dynasties have disappeared, boundary lines have been profound- 
ly changed, new states have been organized, new social classes have 
risen to power, the world has organized itself for the attainment of 
international peace, and scores of new political and social problems 
have arisen. Hitherto there has been no adequate survey of these 
vast changes. At last, however, in These Eventful Years we have a 
successful attempt to narrate and interpret the history of the past 


decade. 
[90] 
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Apparently no effort or expense has been spared to obtain trust- 
worthy information. Experts have been selected to write all the 
chapters and in some cases both sides of disputed questions are pre- 
sented by competent partisans. Professor Hays of Columbia Uni- 
versity, author of the best brief history of the war, writes of the 
causes of the Great War. Professor Seymour of Yale University, 
author of an excellent work on the diplomatic background of the 
war, treats of the secret treaties and open covenants that gradually 
divided Europe into two gigantic alliances, armed to the teeth and 
suspicious of each other. The military phases of the war are dis- 
cussed by such competent authorities as Sir Frederick B. Maurice of 
the British General Staff, General Ludendorff, Quartermaster Gen- 
eral of the German Army, General Manzin of the French Army, and 
Frank H. Simonds, American newspaper writer extraordinary on 
the military phases of the Great War. The chapters on the naval 
phases of the war are the work of high officers of the English, Ger- 
man and American navies. Reparations are discussed by an Ameri- - 
can member of the Reparations Commission; Inter-Allied Debts by 
Bernard M. Baruch; paper inflation by J. Laurence Laughlin, for 
twenty-five years or more a recognized authority on money; and tax- 
ation by Professor E. R. A. Seligman, probably the most eminent 
authority in America on the subject of taxation. These examples 
merely illustrate the care with which the writers of the various 
chapters have been selected. 

The work is also broad in its scope. No important phase in the 
history of the past ten years has been ignored. There are two 
chapters on the causes of the Great War; eleven on the military and 
naval events; eight on the problems growing out of the war; thirty- 
six on the history of the various political divisions of the world; and 
twenty-two chapters on the history of literature, music, science, 
invention, archeology, medicine, surgery, psychoanalysis, psychicai 
research, religion, big business, women in politics, international law, 
international commerce, international sport, and geographical dis- 
covery. 

Such a work is open naturally to the criticisms to which all co- 
operative works are subject. The reviewer laid down these two 
stout volumes in a spirit of thankfulness rather than criticism. The 
reading public owes the Encyclopedia Britannica Company a debt 
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of gratitude for pushing through to completion the stupendous task 
of giving us a comprehensive and adequate survey of the history of 
the world in all its phases during the past ten years. A work of 
general interest so well done and so moderately priced deserves a 


place on the shelves of every student of recent events. 
C. P. Hiesy. 


UNIVERSITY OF NorTH CAROLINA. 





SKETCHES OF OLD WARRENTON, NortH Carorrna. By Lizzie Wilson Mont- 
gomery. (Raleigh: Edwards & Broughton Printing Co. 1924. Illus- 
trated. Pages 451. $2.50). For sale by Mrs. L. W. Montgomery, 
Raleigh, N. C. 


Warrenton is paradoxical. Incorporated in 1779 by aristocratic 
plantation-owners of the county merely as a place where their 
“traders and artificers” might live, it became the residence of the 
aristocracy; most conservative of communities, it is yet ultra-so- 
cialistic in its town-ownership of industries; refusing to grow, it 
has steadily improved ; desiring no publicity, it has been, neverthe- 


less, the subject of newspaper and magazine articles and, at last, 
of a book. 

This book, as its name implies, is not a history of the town in the 
sense of being a chronological story of its growth. The first half 
of it, roughly speaking, deals with the social customs of the people 
in the early days of the town, some of its curious characters, its 
schools, hotels, stores and churches. The second half of the book is 
mainly devoted to accounts of the different families that the stream 
of time has leisurely carried through the older houses of the town. 

The description of the social customs of Warrenton before the 
Civil War is most entertaining. A colorful picture is painted of 
the amusements of our forefathers, their dinners, balls, Christmas 
celebrations, and their horse-racing, cock-fighting, card-playing and 
whiskey-drinking exploits. 

In these chapters on the life of the town in its youth, Mrs. Mont- 
gomery has quoted freely from an unpublished manuscript written 
by Miss Ellen Mordecai, a brilliant lady who lived in Warrenton 
about 1830. It was called The History of Hastings, but was in 
reality a picture of the Warrenton of her time, with fictitious names 
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given to the town and its people—Miss Mordecai presumably realiz- 
ing what a dangerous thing it was to tell names and tales at the 
same time. Her style is delightful. She tells of a dinner in the 
good old days at which “the provisions were as ample and various 
as the mill-pond, the smoke-house, the poultry-yard and the pig-pen 
allowed; nor were partridges or venison wanting. . . . All 
things followed each other in quick succession down the throats of 
some of the guests like the animals entering the ark.” In describing 
the “bound,” which was one of the steps of a then popular dance, 
she says: “It was a sort of a prance, such as we have seen executed 
by a yearling calf, while quietly grazing, as if it had been all at once 
electrified.” To a faculty of minute observation, Miss Mordecai, 
as it appears from her manuscript, added a keen mind and a kind 
heart. The History of Hastings is too good to leave unpublished. 
Noteworthy events of divers sorts have occurred in Warrenton 
and are related in Mrs. Montgomery’s book,—such as Horace 
Greeley’s marriage, Barnum’s first cireus, General Lee’s unannounced 
visit on his way to his daughter’s grave and the big dinner given to 
General Braxton Bragg on his return from the Mexican War. But 
on the whole, the old town, replete with tradition and anecdote, 
lends itself more readily to sketches and reminiscences than to history. 
Appreciating this, Mrs. Montgomery has liberally spiced her book 
with stories of the entertainingly curious characters of the town. 
There are stories of Miss Susan Lewis who was not as deaf as the 
courting-couple took her to be, O. P. Shell who wrote his poems as 
he drove his hack along the road, Beau Hickman, and Jemmy Dick- 
son, the laughing and drinking hunch-back philosopher, who, as his 
obituary said, “saw as much pleasure, created as much mirth, drank 
as much liquor, and worked less than any white person in the county 
ever did. . . . Jemmy had his clothes burnt off him in fun, 
was committed often to jail in fun, was drawn in a freshet across 
Hyco, at the end of a horse’s tail, in fun, had his hip put out of place 
and his thigh broken by a waggish fellow in a tavern, in fun, and 
yet preserved his humor, his mirth, his independence, his spirit, his 
love of good eating and drinking and his confident hope of a hereafter 
to the last. He lived as he died, in fun. . . . His maxim was 
that he should die seized, in fee simple, of as much land as he should 
need ; that all good people loved to work for him and that he would 
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never work for the wicked.” What characters for story-tellers! 
If Mark Twain had lived in Warrenton, he might have written even 
better books than he did—but he probably would not have written 
at all. 

Mrs, Montgomery’s book contains a good account of the growth 
of the schools of Warrenton—academies as they were formerly 
called—and particularly of the Warrenton Male Academy, which, 
from the time of its establishment in 1819 to the death of Mr. John 
Graham, was prominent among the preparatory schools of the State. 
This academy had many distinguished principals, a number of them 
leaving the school to become bishops, perhaps with the conviction 
that it would be easier to drive the devil out of a diocese than out 
of a schoolboy. 

Under ordinary circumstances most people in this world lay no 
claim to perfection. It is only when someone puts them in a book 
that they insist on no less than perfection being ascribed to them- 
selves, their heirs, ancestors and assigns. So it is a brave author 
that writes of living people by name. For undertaking this some- 
what thankless task, Mrs. Montgomery deserves thanks. She has 
written a book that will be valuable for reference, helpful to future 
historians and interesting to the general reader. 

W. T. Pork. 


WARRENTON, N. C. 





CONSCRIPTION AND CONFLICT IN THE CONFEDERACY. By Albert Burton Moore, 
Ph.D., Professor of History, University of Alabama. (New York, The 
Macmillan Company, 1924. Pp. 367. $3.00). 


Dr. Moore has performed a valuable service in the preparation 
of this volume which deals with a phase of Confederate history 
about which but little has hitherto been known. Important as is 
that part of his contribution which deals with conscription, it is prob- 
able that the portion which deals with the inevitable conflict arising 
out of the relations of the Confederacy with the sovereign states which 
composed it, is the more valuable. 

After a thorough and accurate study of the military system of 
the Confederacy during the first year of the war, the subject of con- 
scription is taken up. In April, 1862, things looked particularly 
gloomy for the South and President Davis urged the policy ef con- 
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scription to retrieve the mistake of short term enlistments, to estab- 
lish uniformity and regularity in the military system, and to secure 
an equal distribution of the burdens of war. Congress, in spite of 
state sovereignty passed the first conscription act, declaring every 
able-bodied white man between the ages of eighteen and thirty-five 
io be subject to the military service of the Confederate States for 
three years unless entitled to exemption. This applies to those 
already in the military service. Thirty days was allowed for free 
volunteering. Passed to retain the twelve-months volunteers, it 
served its purpose well. But it was not popular. As Dr. Moore 
remarks, “it did not harmonize with the individualistic instincts of 
Southerners,” while the leading newspapers approved there were in 
every state some who did not and in every state there was a group 
of men of influence who early voiced this opposition. Among these 
were men like Alexander H. Stephens, Robert Toombs, James L. 
Orr, and Joseph E. Brown, and these promised trouble for the 
system. 

The act recognized the principle of substitution, a mistake which 
led to grave abuses, unlimited frauds, unfair discriminations, and 
finally to such unpopularity that it was at last, in 1863, completely 
abolished. The abolition, however, led to an acrimonious conflict 
between North Carolina and the government in which Chief Justice 
Pearson, with the backing of Governor Vance, defied the Confederate 
Government. Congress thereupon passed the act suspending the 
writ of habeas corpus. Vance still threatened the use of force, but 
the firmness of President Davis and the Secretary of War forced 
him to yield. 

Numerous as were the evils which grew out of substitution, those 
growing out of exemption were more abundant still. Congress, 
dividing the population into two groups, the fighters and the pro- 
ducers, placed the following in the latter group: Confederate and 
State officers, and the clerks allowed them by law; mail carriers and 
ferrymen on post roads; pilots and persons engaged in the marine 
service; employees on railroads and river routes of transportation ; 
telegraph operators; ministers in the regular discharge of their 
duties ; employees in mines, furnaces, and foundries; printers; presi- 
dents and professors in colleges and academies; teachers of the deaf, 
dumb, and blind; teachers having 20 pupils or more; superintend- 
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ents, nurses, and attendants in public hospitals and lunatic asylums; 
and one druggist in each drug-store. Superintendents and ope- 
ratives in wool and cotton factories could be exempted at the dis- 
cretion of the Secretary of War.” 

As a result school teachers multiplied; drug stores, to judge from 
their increase in number, flourished like green bay trees; and the 
militia, especially in Georgia, enjoyed a popularity hitherto un- 
known. Preaching the gospel also developed a new charm. Alien 
citizenship developed new and hitherto unsuspected advantages. 

Still other classes desired exemption and the second conscription 
act was passed in October, 1862, and added the following exemption 
classes: “Railway employees, except ‘laborers, porters, and mes- 
sengers’ ; telegraphers, not to exceed four in any locality; employees 
of river and canal navigation companies; factory owners; tanners, 
shoe-makers; blacksmiths; wagon-makers; millers and their engi- 
neers ; Government artisans, mechanics and employees for the manu- 
facture of war munitions; ship-builders; salt-makers producing 
twenty bushels or more per day; miners of lead and iron; charcoal 
and coke burners; one white man who was engaged exclusively in 
raising stock, for every 500 head of cattle, 250 head of horses or 
mules, or 500 head of sheep; one white man on each plantation 
where the State law required one to be kept, and in States having 
no such law, one white man on each plantation of twenty or more 
negroes ; the public printer and his employees; one editor and neces- 
sary printers for each paper; members of the Friends, Nazarenes, 
Dunkards, and Mennonites, who might furnish a substitute or pay a 
tax of $500 into the public treasury; physicians who had practised 
for five years or more; superintendents and operatives in wool and 
cotton factories, paper mills, and wool-carding machines, at the dis- 
cretion of the Secretary of War; and other persons whom the Presi- 
dent might designate because of justice or equity.” 

Of these the “twenty negro” exemption was, while entirely justi- 
fied, highly unfortunate in its effects. 

In February, 1864, a new exemption act was passed, reducing the 
classes more than half and greatly enlarging the President’s power 
in respect to exemption. 

Of all the classes exempted state officials furnished the greatest 
problem. All officers certified by the Governor to be necessary 
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for administration and as a result almost 26,000 men were exempted, 
Governor Vance, of North Carolina, carrying 14,675, and Governor 
Brown, of Georgia, 8,229. Virginia was said to have 1,422, Ala- 
bama 1,223, South Carolina 233, Mississippi 110, and Florida 109. 
The general impression at the time was that North Carolina’s number 
was overstated and those of South Carolina, Mississippi and Florida 
understated. But between 1862 and 1865 there were 81,993 per- 
sons conscripted in the Confederacy (Arkansas and Texas not in- 
cluded) while 67,054 persons of conscript age were exempted. 

The enforcement of the conscription acts led to a prolonged strug- 
gle between the state courts and the Confederacy. The courts up- 
held the constitutionality of the conscription acts, but in their ope- 
ration often opposed the interpretation of the Confederate author- 
ities. This was notably the case in North Carolina. Chief Justice 
Pearson at chambers declared the act null and void and until over- 
ruled acted on this interpretation. 

Conflicts between the states and Confederate Government were 
common. Alabama opposed the suspension of the writ of habeas 
corpus; Mississippi quarreled with the enforcement of the conscrip- 
tion act as did Texas. In Georgia and North Carolina, Vance and 
Brown opposed at every turn the Confederate authorities, threaten- 
ing at not infrequent intervals to use the armed forces of the state. 
Governor Brown had throughout the support of Vice-President 
Stephens. Of Vance, Dr. Moore has this to say: 

Elected overwhelmingly upon a platform of opposition, it was his business 
to oppose, and he did it in a way that made a distinct impression upon the 
Administration. He discarded the creed of opposition to state sovereignty, 
by means of which he had projected himself from obscurity into a position 
of leadership, and with the zeal of a new convert threw himself into the 
cause of states’ rights as against the power-reaping tendencies of the Con- 
federate Government. His masterly leadership of the masses of untutored, 
provincialistic, and suspicious peasant farmers of North Carolina made him 
the most dangerous man with whom Davis had to deal. His nimble wit ard 
Lincoln-like intuition were more than a match for the methodical and un- 
imaginative statecraft of the President. 

At the crucial moments in his tilts with the Administration he played 
with the art of a past master upon the prejudices of the people and upon 
their distrust of Richmond. They became uneasy and unruly. Anything 


like a thorough-going conscription system was impossible under such 
circumstances. 


- 
‘ 
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He adds: 


The President had in Governors Brown and Vance twin Nemeses with 
whom to contend. They made life uncomfortable for him. Controversial 
in character, anti-Davis in feeling, particularistic by nature and training, 
supinely [?] self-confident by endowment and because of a spectacular rise 
in life, and unbending states’ rightists in principles, they were admirably 
equipped to torment the souls ef the military strategists at Richmond. 
Their patriotism was essentially local. They could not think consistently 
in terms of the whole Confederacy. They were simply allies to the other 
states, and often puny allies at that. They stood like divinely ordained 
sentinels upon the isolated peak of particularistic patriotism, flattering 
official prerogatives, and uncompromising personal prepossessions, and 
preached with equal skill two sermons for state protection: one against the 
devastating swords of the Federal troops, the other against the compressing 
tendrils of the “insatiable political octopus” at Richmond. Their conduct 
contributed much to the inefficacy of conscription in their respective states. 


In Virginia and South Carolina also there was opposition to the 
Confederate authorities and only in Florida did the state adminis- 
tration uphold the Confederate Government. 

The author declines to answer his final question. Did conscrip- 
tion Fail? His readers will readily understand why. 

The volume has few noticeable errors. An occasional minor one 
appears, there are some inconsistencies, but the quality of the study 
is, on the whole, excellent. 

J. G. pe Routuac Hamitron. 
UNIVERSITY OF NorTH CAROLINA. 





FREDERICK LAw OLMSTED, A CRITIC OF THE OLD SourH. By Broadus Mitchell, 
Ph.D., Associate in Political Economy, Johns Hopkins University. (Johns 
Hopkins University Studies, Series XLII., No. 2). (Baltimore: The 
Johns Hopkins Press. 1924, Pp. 158. $1.50). 


Dr. Mitchell gives in this little volume an excellent analysis of 
the works of Frederick Law Olmsted which bore upon the antebellum 
South and conditions therein. He also included a valuable and in- 
teresting sketch of Olmsted himself, with an outline of his career. 

Olmsted immediately prior to his journey South was farming on 
Staten Island. An intimate friend, Charles Brace, a contemporary 
at Yale, was studying theology in New York. Olmsted thus des- 
cribed to his brother the circumstances leading to his investigation of 
Southern conditions. 
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I was living on my farm at Staten Island and he spent every other Sunday 
with me, my brother and other friends coming with him. Once he brought 
Theodore Parker, and once William Lloyd Garrison and we had stirring 
discussions. He was an abolitionist himself, I was not, and it was a result 
of our different views of the facts of slavery, of his urgency and of the 
invitation that of his own motion, he obtained for me to write for the New 
York Times, that I was led to undertake the Journey in the Seaboard Slave 
States which led later to other journeys and to several bulky volumes. 


As a result of the opportunity thus given, Olmsted made three 
journeys through parts of the South, and wrote the record in the 
three books, A Journey in the Seaboard Slave States, A Journey in 
Texas, and A Journey in the Back Country, which were published 
between 1852 and 1860, and which Olmsted called collectively Our 
Slave States. A compilation from the three, published in 1861, was 
called Journeys and Explorations in the Cotton Kingdom. The two 
first mentioned were, as indicated, first published as letters in the 
New York Times. 

A previous trip to England which resulted in a book called Walks 
and Talks of an American Farmer in England, helped to prepare 
him for his later work. And if may be mentioned-that these books 
on the South attracted much attention both North and South. But 
they came too late to be effective in averting the sectional struggle 
and so the books are chiefly interesting for the rather clear picture 
they draw of some phases of the past. They are valuable, too, as 
historical source material. 

Olmsted is unique among those who investigated the South during 
the antebellum period as to method, temper, and purpose. His atti- 
tude towards the Southern people he expressed aptly in 1858. 

The people of the South are “my people.” I am attached to them equally 
as to those of Massachusetts or Pennsylvania. I desire their prosperity as 
I do that of no other people in the world. I look upon slavery as an entailed 
misfortune which, with the best disposition, it might require centuries to 


wholly dispose of. I would have extreme charity for the political expedients 
to which it prompts a resort. 


Even in the midst of war, when his very soul was engaged in the 
effort to save the Union, he did not substantially change his opinion. 
It was in this temper towards the South and slavery that he made 
his three journeys and wrote their record. 

His purpose was to ascertain the truth. Undoubtedly he was con- 
cerned before he went South that slavery was an economic evil, but 
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the body of conclusions he reached as to the South were the result 
not the cause of his investigations. He was entirely truthful when 
he said. 


Few men could have been so little inclined to establish previously formed 
opinions as I was when I began my journey in the South. . . . Looking 
upon slavery as an unfortunate circumstance, for which the people of the 
South were in no wise to blame, .. . it was with the distinct hope of 
. aiding those disposed to consider the subject of slavery in a rational, 
philosophical, and conciliatory spirit, that I undertook .. . to make a 
personal study of the ordinary conditions and habits of the people of the 
South. I believed that much mischief had resulted from statements and 
descriptions of occurrences which were exceptional, as if they were ordinary 
phenomena attending slavery. 


It could be said with entire truth that he “had, at the outset of 
his journey, a determination to see things for himself . . . and 
to see them carefully and fairly, but cheerfully and kindly. It was 
his disposition . . . to search for the causes and extenuating 
circumstances, past and present, of those phenomena which are 
commonly reported to the prejudice of the slaveholding community.” 

Olmsted lacked sentimentality about the negro. He said: “I 


have considered the condition and prospects of the white race in the 
South a much more important subject, and one, at this time, much 
more in want of exposition than that of the African.” Consequently 
he was no abolitionist. He opposed further extension of slavery and 
looked forward confidently to its disappearance, but he had few if any 
illusions about the negroes. Consequently he did not believe that 
they were, in the mass, ready for freedom, if freedom was to mean 
lack of all restraint. Of the efforts of the abolitionists he said: 
“The greatest kindness which we at the North can bestow upon the 
slaves, is to be no longer the seeming enemies, the censors, the civil 
and ecclesiastical judges of the masters.” He lamented that the 
South was compelled to live “in a state of self-defense, of self-pres- 
ervation, against the North.” 

The final conclusion he reached of the Southern situation is thus 
summarized by Dr. Mitchell: 


The impression which grew upon him more strongly than any other, and 
the recording of which constitutes, perhaps, his greatest contribution to the 
social history of the South of the fifties, was that the section, as a conse- 
quence of slavery and the exigency precipitated by its gathering impeachment, 
was suffering a mental aberration which threw it into a pathological state 
and rendered it incapable of rational action or deliberation. A Southerner 
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with whom he talked congenially declared to him of slavery that “there 
was an epidemic insanity on the subject.” 


Olmsted was not interested in arguing the right or wrong of 
slavery as a system of social ethics. He. was concerned with its 
expediency. So he sought to show the social and economic effects 
upor ‘xe whole community of a slave system of labor. His conclu- 
sions were necessarily and in all fairness unfavorable to the con- 
tinuance of the system. Dr. Mitchell thus summarizes his findings: 

Olmsted busied himself to show the South that slavery was wrong be- 
cause uneconomic, and that it was practicable to replace it with a free labor 
system. His a priori reasoning was simple, though even this was not un- 
disputed: A man can work excessively on his own impulse as much easier 
than he can be driven to by another, as a horse travels easier in going towards 
his accustomed stable than in going from it. I mean .. . that the actual 
fatigue, the waste of bodily energy, the expenditure of the physical capacity, 
is greater in one case than the other. . . . An army is never effective 
in the field when depressed in its morale. 


Olmsted’s method was eminently simple. A keen observer, pos- 
sessed of great analytical power and of all that sound imagination 
which is so necessary a part of the equipment of the historian, or the 
economic and social investigator, he records simply yet vividly the 
experiences which he had from day to day. He dressed nothing, 
glossed over nothing, sought no aid from art or rhetoric, but sought to 
portray adequately the impressions which he received as he progressed 
on his travels. He would not attempt anything else. When Raymond 
of the Times criticised him, Olmsted wrote: “I can’t write a different 
sort of letters. If Raymond wanted statesmanship and generaliza- 
tions he is at the wrong shop.” 

Dr. Mitchell has done his rather unusual piece of work excellently. 
The book is delightful reading and serves as a valuable commentary 
on a group of books of real importance. 

J. G. pp Rovrnac Hamixton. 





RECONSTRUCTION IN ARKANSAS. By Thomas §. Staples, Ph.D.; Columbia Uni- 
versity Studies in History, Economics, and Public Law, Vol. CIX. 
(New York; Longmans, Green and Company. 1924. Pp. 450, $4.50). 


Many years ago students of that gifted teacher, the late Prof. Wil- 
liam A. Dunning, commenced investigating the individual Southern 
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States in the period of Reconstruction. Beginning with Garner’s 
Reconstruction in Mississippi, elaborate studies of Alabama, North 
Carolina, Texas, Florida, and Georgia were published. These with 
studies of Louisiana, Tennessee, South Carolina, and Virginia pub- 
lished by investigators elsewhere than at Columbia, covered the field 
quite fully, leaving, however, a gap for Arkansas. The present 
volume by Dr. Staples completes the group so far as Professor 
Dunning’s students are concerned, and fills in the remaining gap, 
one which has long troubled the students of the period. 

Reconstruction in Arkansas really began, after a fashion at least, 
in 1862 when President Lincoln appointed John S. Phelps military 
governor. But the lack of success of Phelps was as complete as that 
of Edward Stanly in North Carolina, and consequently the real be- 
ginning must be dated a year later when a Union movement began 
in the state which finally resulted in the establishment of a govern- 
ment loyal to the United States, which received from President 
Lincoln recognition under his “ten per cent plan.” This government, 
however, was not successful in securing full recognition from Con- 
gress. The Senate and House committees reported favorably on the 
admission of its senators and representatives, but neither house ever 
took any action in the case, and the men elected were not admitted. 
In the same way the electoral vote of 1864, cast for Lincoln, was not 
counted. It is quite safe to add that it would have been if needed 
to elect Lincoln. 

The government so organized was in turn recognized by President 
Johnson and Arkansas in consequence did not have a provisional 
government. Control of the legislature and a large part of the state 
government was soon secured by the Conservatives, and Arkansas took 
about the same position on political issues as the other Southern 
Commonwealths. The Fourteenth Amendment was rejected, every 
effort was made to secure the admission of the senators and rep- 
resentatives to Congress, and the policy of President Johnson was 
given earnest and hearty support. Its success was no greater than 
that of the other states. It gained nothing from its voluntary steps 
towards the restoration of the Union. In March, 1867, it became a 
part of the fourth military district, under the command of General 
Ord and was compelled to pass under the yoke of the conqueror. 
In 1868 it was “reconstructed” by a constitutional convention which 
contained only nine natives of the state, eight negroes, and twenty- 
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three carpet-baggers ; the latter furnishing the president, four of the 
six vice-presidents and chairmen of nineteen of the twenty-six stand- 
ing committees. The convention behaved as similar conventions be- 
haved elsewhere, grafted and stole when possible, and adopted a 
typical Reconstriiction constitution which was ratified by force and 
fraud. This constitution was presently approved by Congress, the 
new state government went into effect, and on June 22 the state 
was admitted to representation. 

The course of events in the state during the following years was 
stormy. Martial law prevailed to a greater extent than elsewhere in 
the South and evidently did not provoke quite as intense feeling as it 
usually did in the states undergoing reconstruction. At any rate it 
did not as elsewhere tend to bring the carpet-bag regime abruptly to 
an end. 

In 1872 the Republicans split and Elisha Baxter was elected gov- 
ernor over Joseph Brooks, who contested the result. More in sym- 
pathy with the Democrats than with his own party, Governor Baxter 
quickly won their support and thus alienated more of his party. 
Through a carefully laid plot his opponent, Brooks, was declared by 
the courts the legally elected governor and at once seized the office. 
He then received the support of the very party leaders who had 
supported Baxter and afterwards declared him rightfully elected. 
These included Senator Powell Clayton and all the representatives 
except one. Both sides sought the aid and comfort of the federal 
government and the so-called “Brooks-Baxter War” followed which 
resulted in the triumph of Baxter, due to his securing Grant’s favor. 
The Democrats having obtained control of the legislature, called a 
constitutional convention which amended the Constitution of 1868 
so as to remove some of its more glaring defects. The new Constitu- 
tion was ratified, A. H. Garland was elected governor, Arkansas 
underwent a congressional investigation and emerged, strange to say, 
completely unscathed, and finally, in March 1874, the carpet-baggers 
gave up and the worst of them left the State, with the haste charac- 
teristic of rats leaving a sinking ship. Powell Clayton, however, still 
remained. 

During their years of control the bonded debt of the state jumped 
from three million to ten million dollars. Local debts were probably 
in excess of that amount. Nearly all of this money was stolen or 
squandered. Taxes had risen rapidly both through increased rates 
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and higher assessments. Arkansas had been wonderfully prosperous 
when congressional reconstruction began in 1867, but it was quite 
the reverse by now. Extravagence, waste, corruption, and dishon- 
esty in official position, were shamelessly open. In other words the 
state presented a typical picture of a carpet-bag ridden community. 

Dr. Staples has done his work carefully and seemingly accurately. 
The reader, doubtless, will wish that he had lightened his pages with 
more of the humor and characteristic flavor of the period, but that, 
after all, is a detail of comparatively little importance compared 
to the very clear story he gives of so particularly involved a matter as 
was Reconstruction in Arkansas. 

J. G. pe Roviuac Hamitton. 





Tue History or THE Unirep States Army. By William Addleman Ganoe. 
(New York: D. Appleton and Company, 1924.) 


To write the History of the United States Army for one hundred 
and fifty years is an encyclopedic task. In addition to the narrative, 
it is necessary, for a full understanding of events, to have an atlas 


with many maps and plans to explain and visualize the text. This 
would make a work of such size that no one would read it except for 
reference. It is harder to condense than to write the whole story. 
Condensed narrative must of course leave out much of the best and 
then we shall have to ask ourselves how should the best be rescued from 
oblivion ? 

It is a pity that the muse of history must hurry along so fast. 
Such will be our thought when we think of Ambrose R. Wright’s 
Georgia brigade on July 2, 1863, at the Battle of Gettysburg. Twelve 
hundred men, without reserves, not supported on either flank, not 
aided by artillery, charged across an open field, three-quarters of a 
mile wide, against 3,000 troops in line and reserve, supported by about 
22 guns, protected by a strong breastwork, at the center of a great 
army. They pierced that center, captured some of the guns, stayed 
there until the Northern regiments began to wrap around both flanks, 
went back again, lost fifty killed. Take James M. Tuttle’s Iowa bri- 
gade on April 6, 1862, at Shiloh. It formed a center of defense for 
about 3,500 men of Grant’s defeated army, fought for six hours, with- 
stood six attacks, was under fire from 62 guns for an hour and a half 
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at 400 yards distance, retreated and half surrendered when the right 
and left regiments of the opposing army were about to meet in its 
rear, lost 39 killed. The Confederate commander who received the 
surrender of one of the regiments said that “it was fighting gallantly 
in the open field with perfect lines and well dressed ranks.” Take 
the charge of Charles J. Whiting and the Fifth Cavalry against 
Hood’s Texas Brigade at Gaines’ Mill, every officer but one killed or 
wounded, saving the artillery of that part of Pope’s army. Note 
that the Southern Commander took time to give his personal attention 
to his wounded comrades of his old regiment. Forget not that Whit- 
ing was dismissed the service a short time after for “disloyalty” 
by order of the Secretary of War, and that there was no Tennyson to 
sing for that day. Take the morning ride of Joseph Porter Ash 
when he went forward and rode along the front of an opposing 
brigade in line, concealed in front of a wood, to draw their fire and 
to report their numbers,—an act which was said by his commander 
to be the bravest deed he ever saw. And then, how about the delighted 
yells of that enemy when each man had fired and missed and 
Ash politely lifted his hat to them and rode back to report. But it is 
too long a list! These are but a few examples of what a historian 
is forced to resist when he writes the History of our Army in a single 
volume. 

Small as the Army was in numbers and in favor as well, much 
attention was given to matters of dress; the tendency to change was 
also constant and often bewildering. In headgear we have brass 
helmets; hats of many kinds, cocked, Chakos, Tarbucket, bearskin, 
silk-plug. They were worn with plumes of different colors of horse 
hair, feathers, cockades, tassels, pompons. Many colors for coats also, 
with slashings, gold and silver lace, braids, knots and buttons. In 
added ornamentation, were epaulettes, shoulder straps, chevrons, 
aiguillettes, spurs. Whiskers could not be worn below a fixed line 
across the face. Collars had to reach the tip of the ear. Mad An- 
thony Wayne’s officers charged at “Fallen Timber” in black and 
white wigs. Little record seems to be left of a practical service uni- 
form so necessary in the years of savage warfare along the broad 
frontier, or of the change from blue to khaki and olive drab in this 
later day. 

It is interesting to find that General Winfield Scott was perhaps 
the first prohibitionist as he discontinued the ration of whiskey and 
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forbade its introduction into any military station in 1832. Right 
here it might also have been noted that before that time the favorite 
sentence awarded by military courts was “to be deprived of the ration 
of whiskey for one month and to receive forty cobs.” 

Among the things we miss is mention of the service in Texas, 
1854-61 of the old Second Cavalry, which used to be called “Jeff 
Davis’s pets,” the regiment of Albert Sydney Johnston, Robert E. 
Lee, Hardee, Emory, George H. Thomas and others of hardly less 
distinction. Its record shows forty well contested engagements over the 
broad frontier from the Red River at the north into New Mexico, 
Arizona and old Mexico at the south, with Lipan, Apache, Kiowa 
and Comanche Indians and Mexican guerrillas. Among the wounded 
were George H. Thomas, Earl Van Dorn, Kirby Smith, Fitzhugh 
Lee, and John B. Hood; Van Camp, who seemed to give promise of 
a great career, received an arrow through his heart. 

We also miss the campaign of General Eugene A. Carr with 
Buffalo Bill as Chief Scout in Kansas and Nebraska in 1869. Gen- 
eral Sheridan had not been satisfied with previous campaigns which 
did not catch any Indians. Carr fought them nine times and in- 
flicted a crushing defeat at Summit Springs which ended Indian 
depredations in that country for some time. 

We approach the subject of Baron von Steuben with mingled 
feelings. He arrived at Valley Forge on February 23, 1778, “was 
shocked to see the distress of the forces. He was surprised to find 
no uniform drill, no similarity of organization and no team work of 
any kind. . . . He set in motion at once the business of organ- 
ization, discipline and training. . . . He forthwith organized 
the officers into squads, sections and companies for drill under his 
personal direction.” This was about two years and a half after the 
war began. The so-called army was small indeed. Its commander 
was an out-door man, with considerable previous service with regular 
troops and militia. He had shown high qualities in Indian cam- 
paigns. We must confess surprise that these faults had not been 
remedied before. It seemed easy for this foreigner and Prussian, 
who spoke English with difficulty. The writings of Charles Francis 
Adams on Washington as a General gave us a shock but the arrival 
of Steuben gives us another. 
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The last chapter which gives the Epilogue is the best in the book. 
From the dismal beginnings of its early efforts the army went along 
with ever increasing efficiency. When the World-war came, the 
nation sprang, almost like the goddess in the fable, full armed and 
equipped into the field of war. Its quick mobilization, drill and 
appearance at the front could hardly be surpassed. 


Exsen Swirt. 
WasHrneTon, D. C. 





Sources AND DocUMENTs ILLUSTRATING THE AMERICAN REVOLUTION, 1764-1788, 
AND THE FORMATION OF THE FepERAL Constitution. Selected and edited 
by S. E. Morrison. (Oxford University Press, American Branch, New 
York. 1923. xliii, 367 pp. $3.00). 


This volume of sixty-two well-chosen sources and documents is a 
valuable addition to the list of source-books of American history. 
It is a pioneer work in that it deals with a brief period of our his- 
tory ; hence it presents a more intimate and comprehensive view of the 
period than other source-books and will be of real worth to the 
student of the years from 1764 to 1788. 

The book includes all the absolutely essential documents such as the 
Declaration of Independence, Articles of Confederation, and the 
Federal Constitution. More numerous are the more important 
acts, resolves, state constitutions, royal instructions, etc., not easily 
obtainable elsewhere.”” More than half of the sixty-two selections are 
“samples of the more human varieties of source material, such as 
debates, letters, pamphlets, Indian relations, and frontier petitions, 
which illustrate and often influenced public opinion.” Military and 
diplomatic subjects have not been included ; and only seven selections 
are devoted to royal proclamations and instructions, British statutes, 
and imperial relations. The purpose of the editor is to elucidate 
strictly American problems rather than imperial relations; the 
Revolution rather than the War of Independence. Hence the bulk 
of the work is composed of pamphlets, letters of prominent American 
statesmen, state constitutions, the Articles of Confederation, resolu- 
tions and ordinances of Congress, debates in the Federal Convention 
and in the Virginia ratifying convention, and the Federal Constitu- 
tion. Nearly half of the pages deal with the six years after the war, 
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because the editor justly regards the Federal Constitution as the 
logical completion of the Revolution. Fully five-sixths of the selec- 
tions are not to be found in other sourcebooks; and four are taken 
from manuscripts: the royal instructions to colonial governors, 1774; 
petitions of Massachusetts towns showing the background of Shay’s 
Rebellion, 1786; letters from the French charge d’affairs at New 
York, 1786; and a letter from Gouverneur Morris to Washington, 
1787. 

A scholarly introduction serves as a guide to the documents and 
analyzes the origin and certain phases of the revolutionary movement. 
Of particular value is the discussion of the relations of the Western 
problem to the imperial policy of England before the war and of 
the United States after the achievement of independence. 

A. R. Newsome. 


UNIVERSITY OF NortH CAROLINA. 





McNair, McNear anp McNerr GENEALOGIES. By James Birtley McNair. 
(Published by the author. Composed and printed by The University 
of Chicago Press 1923. pp. 315). 


Legendary material, which is used as a source from which sprang 
the McNair, McNear and MeNeir scions who are now living in 
Scotland, Canada, and various states of the United States, is given 
first place in this book. The author states in the preface that the “leg- 
ends show that the McNears are a division of the MacFarlane clan 
and that their home was on the borders of Loch Lomond, Scotland. It 
is also shown that the name Macnayr has been found on documents 
as early as 1390 and that a coat-of-arms was given by King Robert 
Bruce to a chieftain of the McNairs at the battle of Bannockburn in 
1314.” 

After having given the legendary evidences of the line of descent, 
the derivation of the name, McNair, is given as taken from the Ety- 
mological Dictionary of the Gaelic Language which was published by 
Stirling in 1911. There is also included in the chapter on the orgin 
of the McNairs, a description of the coat-of-arms traditionally said to 
have been presented to the McNair clan in 1314. 
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The author using this material as a background begins the actual 
writing of the book by arranging the descendents nationally. The 
MeNairs of Scotland, Ireland and England are soon disposed of. 
Then following these nations in which there are only a few des- 
cendents, the Canadian McNairs are traced through the years. But 
the greatest number of these people lived in the United States 
and in order to have the proper basis of procedure, the author uses 
the census of the United States in 1790. From this list the heads 
of the McNair families in the various states in the Union are obtained 
and traced down to the present decade. Of the states of the United 
States, Pennsylvania seems to have had more of the McNairs than 
any other state, and North Carolina comes second. Other states of 
the Union which have had and have McNairs and their descendents 
are Georgia, Maine, Maryland, Michigan, Mississippi, Missouri, 
Ohio, and South Carolina. 

There are Portraits of a few of the most noted of the MeNairs and 
a brief sketch of their lives and achievements. Among these are 
Evander MeNair, Brigadier General in the army of the Confederate 
States; Fred Walter McNair, President of Michigan College of 
Mines; Alexander McNair, first Governor of Missouri; Frederick 
Vallette McNair, Rear Admiral United States Navy; and William 
Sharp McNair, Major General United States Army. There are very 
brief sketches of other prominent McNairs whose portraits are not 
included. 

In some instances only parts of the names are given. This was 
supposedly from insufficient data. There are a few errors in the 
book in the chronology of events, which will probably be eliminated in 
the second edition. The author expressed hope that a second edition 
will be printed for he said in the preface, “It is hoped that a later 
edition can be printed which will contain more information about 
the McNairs and McNair genealogies.” 

This book, as all books on genealogies, is useful specifically to the 
descendents whose ancestors form the subject. It might be used 
advantageously by those who are interested in the different lines of 
descent of the clan, as it will eliminate some of the labor and re- 
search. But even in that ease the researcher or seeker would have to 
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go to the original material to gather information about the public 
services of the ancestors along the line, except in the cases of those 
mentioned above. The usefulness of the book is increased by a 


good index. 
D. L. Corsirr. 


RALEIGH, N. C. 





HISTORICAL NEWS 


The North Carolina Historical Commission receives many requests 
for early numbers of the North Carolina Manual ; Proceedings of the 
State Literary and Historical Association; The North Carolina 
Booklet ; and The North Carolina Day Program. These publications 
are out of print. It is requested that any one having duplicates of 
any of these publications send them to R. B. House, Secretary of 
the North Carolina Historical Commission, Raleigh, N. C. Any 
supply thus accumulated will be used to fill gaps in the collections 
of libraries and students, and a distinct service to North Carolina 
History will be rendered. 


Henry Groves Connor, Judge of the United States Court for the 
Eastern District of North Carolina, died at Wilson, November 23, 
1924. Born in Wilmington, N. C., July 3, 1852 and educated in 
the schools of Wilson, he fitted himself for the practice of law, and 
practiced at Wilson, 1873-1885 and 1893-1903. .He was a State 


Senator in 1885 and Speaker of the State House of Representatives 
in 1899. He was Judge of the Superior Court, 1885-1893 ; Associate 
Justice of the Supreme Court of North Carolina, 1903-1909 ; United 
States Judge 1909-1924. He was President of the State Literary 
and Historical Association, 1901-1902, author of numerous essays 
in North Carolina history and biography, and for many years he had 
been working on a life of William Gaston. His most important 
historical work that has been published is— 


JOHN ARCHIBALD CAMPBELL, ASSOCIATE JUSTICE OF THE UNITED STATES SUPREME 
Court, 1853-1861. Boston and New York; Houghton Mifflin Company, 


1920, pp. 310. 


The State Literary and Historical Association of North Carolina 
convened in Raleigh, N. C. December 4 and 5 in its twenty-fourth 
annual session. Following are the minutes in brief: 


Thursday evening, December 4, at the Woman's Club, 8 p.m. the 
president, W. C. Jackson, called the session to order. Invocation was pro- 
nounced by Henry G. Lane, Rector of the Church of the Good Shepherd. Mr. 
Jackson then read his presidential address, “Culture and the New Era in 


North Carolina” (published in this issue). Josephus Daniels then introduced 
{111 ] 
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George Gordon Battle as the guest of the Association returning as a native of 
the state who had achieved distinction outside the borders of North Caro- 
lina. Mr. Battle spoke informally of “The North Carolina Character.” 
There was then held a reception for members and guests of the Association 
and of the North Carolina Folk-lore Society. 

On Friday morning, December 5, at eleven o’clock in the Woman’s Club 
the president called the meeting to order and introduced Benjamin B. Ken- 
drick, who read a paper, “The Problem of Historical Interpretation,” (pub- 
lished in this issue). He was followed by Nell Battle Lewis with a paper 
“Culture in North Carolina Today” and Gerald W. Johnson with a paper 
“Recent Books Criticising the South.” 

At the conclusion of the papers the Association went into a business 
session. The following officers were elected for the year 1925: 

President, Frederick H. Koch. 

First Vice-President, R. T. Vann. 

Second Vice-President, Burton Craige. 

Third Vice-President, Annie F. Petty. 

Secretary, R. B. House. 


The Secretary reported for the information of the Association: That the 
Valley Forge Memorial Fund had been nearly completed under the direction 
of Mrs. S. Westray Battle, head of the Valley Forge Memorial Committee; 
that several thousand dollars were in hand for the Sir Walter Raleigh Me- 
morial, but that since Julian S. Carr, Chairman of the Sir Walter Raleigh 
Memorial Committee had died during the year 1924 it would be the duty 
of the incoming president to choose a new chairman for this committee. 
It was recorded as the will of the Association that efforts on this memorial 
be confined as at present to raising an adequate endowment fund in keeping 
with the dignity of the subject. The project of a memorial in Raleigh to 
Andrew Johnson was discussed but action was deferred. The Secretary then 
reported that there was a united sentiment for organizing a fine arts asso- 
ciation under the auspices of the Literary and Historical Association. The 
meeting unanimously endorsed the organization of such an association, 
and under the guidance of a committee from the Literary and Historical 
Association composed of John J. Blair, Mrs. R. L. McMillan, Mrs. Kate P. 
Arrington, W. T. Polk, and N. C. Newbold, there was organized Friday 
afternoon, December 5, the North Carolina Arts Society, with John J. Blair, 
President, Kate P. Arrington Vice-President, and Mrs. H. M. London, 
Secretary pro tem. 

Friday evening, December 5, at 8:30, the Association met in the auditorium 
of Meredith College. The President introduced James Harvey Robinson who 
addressed the Association informally on “History and the Public.” A 
report of this address is in preparation. The President then declared the 
twenty-fourth annual session of the State Literary and Historical Association 
adjourned sine die. 
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The North Carolina Folk-lore Society met in Raleigh, December 
5, at the Woman’s Club at 2:45 p.m. The following program was 
presented ; 

Presidential Address—Mrs. Wm. N. Reynolds. 

Address—Mrs. Josephus Daniels. 

Music: North Carolina Folk Songs—Miss Margaret Highsmith, Soloist, 
and Mrs. Best Cunningham, Accompanist. 

Address—Mrs. S. Westray Battle. 

Paper: “Negro Eschatology; Images of the Hereafter—Mrs. W. C. Burt. 

Music: Folk Songs—Miss Highsmith and Mrs. Cunningham. 

Illustrated Lecture: “The Use of Folk-lore in the Writing of Plays”— 
Frederick H. Koch. 


In connection with his visit to the State Literary and Historical 
Association in Raleigh, James Harvey Robinson visited North Caro- 
lina College for Women in Greensboro where he spoke informally 
on some problems of education. A report of his remarks appears in 
the Greensboro Daily News, December 7. 


Penelope McDuffie, Professor of History in Converse College, 
Spartanburg, South Carolina, died of pneumonia at St. Luke’s Hos- 
pital in New York, November 21, 1924. At the time of her death 
Miss McDuffie had just completed work for the degree of Doctor of 
Philosophy at Columbia University. Her thesis was “The Life of 
Willie P. Mangum.” Mangum was United States Senator from North 
Carolina, 1832-1853. Miss McDuffie had received her education at 
Vanderbilt University, University of South Carolina, and Columbia 
University. She had taught in Tuskeegee College, in Alabama, 
Columbia Woman’s College, Winthrop College and Converse College 
in South Carolina, and in Ward-Belmont College in Tennessee. 


The following note by “Telfair, Jr.” in the Greensboro Daily 
News, December 7, is of interest in the cultural history of North 
Carolina and the South: 

Right now the question which interests us most is the state of the various 
literary magazines here in the south. With few exceptions something seems 


to have gone agley. The Double Dealer drifts along a month or so late 
and every now and then combines two months in one issue; The Southern 


8 
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Magazine is defunct; The Fugitive from Nashville seems to have taken wings, 
at least for an issue or two (we hope it is only for reorganization); The 
Reviewer is threatened and announces a possible, though by no means certain, 
abandonment; The Teras Review has changed hands and become The South- 
west Review; and All's Well has always been so much the hobby of Charles 
J. Finger as to reflect the editor’s busy periods and vacations by delayed 
publications. Right now of all the literary magazines coming our way two 
poetry journals only seem to be holding their own—the newly launched 
Buccaneer of Dallas and that blithe and cheerful Lyric of Norfolk. 


The following from the Raleigh News and Observer, December 7, 
shows that The Reviewer has not been abandoned: 


Control of the Reviewer, one of the most distinguished literary magazines 
published in the South and one which has an excellent reputation throughout 
the country, has shifted from Virginia to North Carolina. By arrangement 
just completed in Richmond, Paul Green, a member of the philosophy faculty 
at the University of North Carolina, and well known for his unusual literary 
ability, becomes the editor of the Reviewer which will be published henceforth 
by R. S. Pickens, owner of the Times-Mercury Publishing Company at Hickory, 
N. C., and editor of the Hickory Record. The Reviewer was formerly pub- 
lished at Richmond where at a meeting of its stockholders Friday night title 
and ownership of the publication were transferred to Mr. Green and Mr. 
Pickens. 

The new board of directors of the magazine is composed of: Paul Green, 
R. S. Pickens, Gerald W. Johnson, professor of Journalism at the University 
of N. C., C. A. Hibbard, professor of English at the State University, Nell 
Battle Lewis, Hunter Stagg and Mrs. Edward Swift Balch, formerly Emily 
Clark, the last two of Richmond and former editors of the magazire. 


A. R. Newsome, assistant professor of history, University of North 
Carolina, has in preparation a study on “The Southern Negro during 
the Civil War,” the purpose of which is to determine the inter-re- 
lations of the war and slavery and the role of the negro in the South 
during that conflict. 


The following instructors in history in the University of North 
Carolina are preparing doctoral dissertations on the subjects 


mentioned: 
R. H. Taylor—‘“Slave-holding in North Carolina: An Economic Survey.” 
D. H. Gilpatrick—“The Rise of Jeffersonian Democracy in North Carolina, 
1776-1826.” 
Cc. C. Norton—“The Democratic Party in North Carolina, 1824-1860.” 
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The School of Education, University of North Carolina, accepted 
theses for advanced degrees in June 1924, on the following subjects in 
the educational history of North Carolina: 

Cc. R. Hinshaw—“Public Education in Bertie County.” 

Vera Millsaps—‘Educational Theories and Influence of Archibald D. 
Murphey.” 

Wiley M. Pickens—“The Development of Education in Rowan County.” 

Arthur Ranes—“Some Phases of North Carolina Education prior to 1860.” 

Edward O. Smithdeal—“The Development of Education in Warren County.” 

E. W. Whitener—“The Growth and Development of Education in Catawba 
County.” 


R. B. Eutsler, of the School of Commerce, University of North 
Carolina, has prepared a study of “The History of the Cape Fear 
and Yadkin Valley Railway,” the purpose of which is to show the 
place of an east and west railroad in North Carolina, its relationship 
to other carriers, and its probable effect as a competitive factor. 


D. H. Briggs, submitted to the Department of Education, Uni- 


versity of North Carolina, in 1924, a thesis entitled: “The In- 
fluence of Reconstruction on Education in Tennessee.” 


The following are noteworthy articles on North Carolina history 
that have been published recently: 


In the Raleigh News and Observer, October 12, 1924, appears the address 
of H. W. Chase on the anniversary of the founding of the University of 
North Carolina. Its chief historical value is a description of earlier times 
at the University. This address with another delivered September 19, has 
been printed as Number 213 of The University of North Carolina Record, 
October, 1924. 

To the institutional publications giving valuable statistical information 
there has been added State School Facts published twice a month by the State 
Superintendent of Public Instruction, Raleigh, N. C. Volume I, Number 1, was 
issued September 15, 1924. 

In the World’s Werk for November, 1924, French Strother in “North Caro- 
lina’s Dreams Come True” gives an impressionistic account of progress in 
this state. This article was answered by Susan Frances Hunter in the New 
York Times. Her article was reprinted under the title, “What Has Become 
of the Forgotten Man?” in the Raleigh News and Observer, November 30, 
1924. A middle position in the discussion is maintained by Elizabeth Kelly 
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in “What is the Truth about North Carolina’s Progress?” in the Raleigh 
News and Observer, December 7, 1924. 

“The History of Saint Luke’s Parish. The Beginnings of the Episcopal 
Church in Rowan County,” By Archibald Henderson, Greensboro Daily News, 
November 2, 1924. 

“How State College evolved from a Philanthropic Dream.” By Stanhope 
Wynne, Raleigh News and Observer, November 9, 1924. 


One of the most carefully edited and most beautifully printed 
genealogical works recently published in North Carolina is— 


Descendants of Adam Spach, Complied by Henry Wesley Foltz. Published 
by Wachovia Historical Society, Winston-Salem, N. C. (Raleigh: Edwards & 
Broughton Printing Company, 1924, pp. XXVI-202. $5.00.) 


The work contains, in addition to the Spach genealogies, the auto- 
biography and memoirs of Adam Spach and his wife, translated from 
the German and prepared for publication by Adelaide L. Fries, editor 
of Records of the Moravians in North Carolina. 


William R. Boyd, Professor of History in Duke University, has 
been elected to the executive council of the American Historical 
Association. 





DIARY OF COLONEL JOSEPH HYDE PRATT, 
COMMANDING 105TH ENGINEERS, A. E. F. 


(Continued from October Number) 


September 30, 1918, Monday. Too much to do and too much ex- 
citement to write yesterday. Saturday night I was up all night, 
waiting for reports and giving directions for work. Then again I 
began to get a little worried about the party laying the tape: Major 
Cothran, Captain Brooks, Lieutenants Griffin and Taylor. I did not 
receive the report that it was finished until 4:15 a.m. They finished 
it, but several were gassed, including Lieutenant Griffin. He was 
sent to the hospital. 

[ had to haul a lot of Engineer stores to advance dumps. At 1:00 
a.m. there was a knock on the door and a sergeant came in. He 
stated he had several lorries for the Engineers, that he had been 
hunting all night for the Engineer Dump. I thought they had been 
hauling all the evening and now they were reporting to me for in- 
structions. It was not the Sergeant’s fault. He started in the right 
direction for the dump and got within 300 yards of it when he met a 
Military Police at the railroad crossing, who told him that all the En- 
gineers had moved and none were at the old place, that they had gone 
to Hervilly. I sent them over to the Roisel dump and the transfer of 
stores began. By Zero hour the work was done. At 4:15 a.m. I re- 
ceived a report that the taping had been completed, but not without 
casualties. Lieutenant Griffin and several of his men had been severely 
gassed and two corporals were missing. Lieutenant Griffin had the 
northern sector to tape. Major Cothran had the center and Lieuten- 
ant Taylor the southern sector. Work in the two latter sectors was 
interrupted by machine gun fire. 

On Sunday morning at Zero hour, 5:50 a.m., the 30th Division 
went over the tape following one of the heaviest barrages ever put 
down on the German lines. It was one continuous roar of artillery, 
from one-pounders to twelve-inch guns, and then followed up by a 
machine gun barrage. This barrage kept up all day with the ex- 
ception of about one hour in the p.m. I had five companies at the 


front, and one, C, in reserve; three companies, D, E, and F, work- 
[117] 











118 Tue Nortu Caroina HistoricaL REvIEw 


ing on the Red and Black roads; A following up the Infantry and 
testing the water in wells and locating water supplies, examining 
dugouts to see if they had been mined or were full of gas, searching 
for mines, and making note of the location of Engineer stores. B 
Company was with the 117th Regiment, ready to assist them in the 
consolidation of the new line if necessary. 

I was at Division Headquarters (Advance Battle P. C.) and re- 
ceived reports from the battalion commanders every hour. Victory 
was with us right from the start and the Division reached all its 
objectives on time, and went through the Hindenburg Line at its 
supposed strongest point at Bellicourt. The Germans resisted and 
we had a good many casualties before the day was over, but our men 
were all game (a little too eager) and determined. “Remember the 
Lusitania” and “Lusitania” were two of the calls the boys gave. 
When our men had reached their objective, an Australian Division 
went through them and pushed on still further. 

Unfortunately the 27th Division on our left did not succeed as 
well. They did not gain their objective, and that left our left flank 
exposed so that we had to withdraw a little in the northeast corner 
of our sector and are subjected to a flank artillery fire. It is stated 
that the front line of the 27th Division was 1,000 yards behind its 
barrage instead of 100 to 200, which if true would prevent their 
getting the full benefit of the barrage. When the line passed over 
the tunnel there was supposed to have been left a detail of sufficient 
size to clean up the dugouts, other shelters, machine gun nests, etc., 
but this was not done and a great many of the enemy were left be- 
hind. The Germans put down a heavy counter barrage which caused 
a considerable number of casualties among our Engineer men work- 
ing on the road. 

All of headquarters were delighted at the work of the Division 
and are proud of the men. I wanted to go forward during the day 
but I had to be in one place at Division Headquarters in order to 
receive reports from the companies and to advise with the Command- 
ing General if necessary, and to order any change that might become 
necessary in the disposition of my troops. German prisoners began 
to come in about nine o’clock and by the end of the day our troops 
had taken about 1,200. 

My great loss was the death of Captain Bascom Field. He was 
killed Sunday morning by shrapnel from a high explosive shell. He 
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had just started his work on the Black Road. Captain Armstrong 
and Lieutenant McDonald were wounded. Besides these, there were 
nine others in the ranks killed, 130 wounded and three reported miss- 
ing. 

Today, Monday, I went as far front as Bellicourt to inspect the 
work on the Black and Red roads and to see how Company A was 
getting on with its work. I was going over the battle field, which 
was still being shelled by the Germans, and we were still having 
casualties. Dead and wounded were on the field, and it was all a 
realistic picture of the battlefields I had read about. It was a hard 
experience to see our men lying dead on the field, and while it was to 
be expected, it did not ease the pain it caused me. There were also 
many dead Germans. Dead horses were scattered around and sev- 
eral guns were seen that had been knocked out of commission. There 
was a good deal of shelling of the area through which we pessed, and 
although it did not bother me as much as formerly, I do not like it 
and it still keeps my nerves taut. I am still, however, able to control 
my legs and make them go where I want them to, regardless of how 
I feel inside. , 

Near Bellicourt one of the “tanks” had tried to cross a cut in 
the Black road and had failed. Consequently this road was com- 
pletely blocked for traffic, and a platoon of F Company had to be sent 
out that night to repair it. Met a detail of A Company in a trench 
where they had taken refuge from shell fire. In Bellicourt met 
Lieutenant Baldwin and another detail of Company A who were 
locating and testing the water supply. All were doing splendid work. 
The Hindenburg lines of trenches are each side of a canal, part of 
which is in a tunnel. This tunnel had been converted by the Germans 
into a veritable beehive of shelters, and they could house almost a 
Division in perfect safety. Inlets and outlets to the tunnel were 
very numerous, so that it is a hard proposition to get it thoroughly 
mopped up. 

We returned to 60th Brigade Headquarters via the Red road. 
Company E was working on this road and all the men were in good 
spirits, notwithstanding the fact that the Company had suffered 
severe casualties and that the road was still being shelled. At one 
point there was a big crater blown in the road, about forty feet in 
diameter and twenty feet deep. We were building roads around 
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this crater. From this point toward Hargicourt there was a good 
deal of shelling on our right, one or two shells making us duck down 
behind the bank as they exploded. As we neared Hargicourt the 
shelling came nearer. The Germans were sending over at regular 
intervals two types of shells in two distinct areas, one that landed on 
the ridge to our right and gave off a brown smoke or gas, and the 
other, a high explosive, that landed in front of us at varying dis- 
tances. There was a difference of three-quarters of a minute be- 
tween the two shells and of two to two and a half minutes between 
the same types of shell. We saw several of the high explosive shells 
fall in Hargicourt near the Red road and decided they were just 
shelling the town as their usual daily stunt. We kept on drawing 
nearer to the part of the town being shelled, when they changed the 
angle slightly and the next high explosive shell was right at us. The 
shriek of the shell and the explosion were almost instantaneous, but 
I was flat on the ground hugging the road ditch almost with the 
explosion, and escaped without a scratch. A few small rocks and 
dirt fell on me. I saw big rocks going by but fortunately neither 
they nor the shrapnel hit me. It was a narrow escape and it made 
me shiver a little. There were six men near by, and not one was 
hurt. 

Colonel Hearn and Captain Sullivan, who were making the trip 
with me, were about 100 yards back, and they said it looked as though 
I fell with the explosion of the shell, and they thought I was hit. 
They were very much relieved to see me get up. There was 
no time to take a look around as another shell was due in less than 
two minutes. It was just as safe to go forward on the road as back- 
ward or to one side, as you did not know where they would drop the 
next one. So I spent the next two minutes running through Hargi- 
court and got beyond the next shell, which fell in a field on the side 
of the road just in advance of the previous one. After leaving 
Hargicourt we were not bothered with any more shelling. We found 
our car waiting for us at 60th Brigade Headquarters. I stopped a 
few minutes to speak with General Faison. Got back to camp about 
4:00 p.m. after a very exciting and interesting trip. Just before 
dark was notified that the Division would move out to back area for 
reorganization, and that the Engineers would go into the Herbecourt 
area, 
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October 1, 1918, Tuesday. This morning the Chief of Staff noti- 
fied me that my troops were to leave the present area at noon and 
march to Tincourt area for the night and leave the next morning for 
Herbecourt area. I went out to each battalion and found that the 
men were all at work and it would be 5:00 p.m. before we could get 
them together. On my return I got the Chief of Staff to order my 
troops to remain in their present camps for the night. The Di- 
vision Headquarters moved back to Bois de Buire and I moved my 
headquarters back to our original billets in these woods. General 
Ferguson called just as I got there and told me he had been ordered 
to report to Second Army and was to leave the next morning. He 
wanted to see Majors Cothran and Lyerly before leaving, and we 
started in my car. We reached Hervilly all O. K. and saw Major 
Cothran, but while enroute to Templeaux we broke a spring to the 
car and the General and I got out and started to walk back to camp, 
hoping to pick up a ride when we reached the Red road, but there 
was nothing doing in this line for us, although several British cars 
passed with two vacant seats. When we had nearly reached Tin- 
court my machine caught up with us and we rode slowly to camp 
where his machine was awaiting him. I am very sorry to be sepa- 
rated from the General, as I now will be. We have been together in 
this war since August 28, 1917, and I was in hopes we could see the 
finish of the war together. He seemed to be well pleased with the 
way I handled the regiment during the battle. I know I am goirg 
to miss him a great deal. 

While I was away with the General the Chief of Staff called and 
gave verbal orders that the Engineers were not to go into the back 
area but would work on railways in the forward area and would 
concentrate in the Hazecourt area. This made it necessary to send 
orders to each battalion not to start to move in the morning but to 
hold themselves in readiness to move at any time during the day. 


October 2, 1918, Wednesday. This has been a strenuous day, 
trying to get straightened out just what the Engineering Regiment 
was expected to do and where and under whom. I had three con- 
flicting verbal orders: 
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1. To work on broad gauge railroad. 
2. To continue work on roads. 
3. To work on Light Railroads in Forward Area. 


Could not get any satisfaction from 30th Division. About 11:00 
a.m. a lieutenant representing the Light Railroad Department called 
to see about the 105th Regiment troops that were to work with 
Major Fraser on Light Railway from Roisel to Bellicourt. This 
was the first information I had had as to where we were to work and 
with whom. I sent an order to Major Lyerly to send the Second 
Battalion to work in the railroad that afternoon. Sent word to Major 
Cothran to stay where he was, while I got an early dinner and hur- 
ried down to Second Corps to try and get something definite. In 
the meantime I was looking up a billeting area for the regiment in 
the Hargicourt district. At Corps Headquarters met Colonel Sim- 
mons, Chief of Staff, and with him got things pretty well straight- 
ened out to the extent that I could billet my regiment where I thought 
best and arrange about rationing them. Went in to dinner with 
Colonel Simmons at the general mess and had the pleasure of meet- 
ing Major-General Read, the commanding officer of the Second 
American Corps, and of sitting next to him at dinner. He spoke 
very flatteringly of the Regiment and its work. After dinner I went 
over to the A. D. L. R. at Mount St. Quentin and made arrange- 
ments about billeting and rationing the regiment. The battalions 
are to stay where they are for the present and we will draw rations 
two days at Perrone and then at Tincourt. The First Battalion 
will be carried to Light Railways to their work. It was altogether 
a very satisfactory trip. On return to camp I sent Captain Sullivan 
to the battalions to notify them and explain to them the changed 
orders. 

Captain Boesch left this morning for Staff College and Captain 
Sullivan is now my acting adjutant. I do not expect that Captain 
Boesch will come back to the regiment as I believe he will be as- 
signed to staff duty. I shall miss him, but expect Captain Sullivan 
to develop into as good or more satisfactory adjutant. 
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(Enclosure in diary) 









HEADQUARTERS 30TH DIVISION 
AMERICAN EXPEDITIONARY FORCES. 


France, October 1, 1918. 







GENERAL ORDERS 
No. 33. 


1. The Division Commander wishes to congratulate the 30th Division 
upon the success of its first divisional action, and to express appreciation 
of the courage, fortitude and devotion displayed by its personnel. 

2. To be given the task, in its initial effort, to play an important role in 
breaking through the Hindenburg Line, the strongest defenses on the Western 
Front, was a great honor, and the fact that the break-through was actually 
made on the divisional front is ample evidence that the honor was not 
misplaced, and is a credit to the fighting efficiency of the division, of the 
command of which the undersigned has every reason to be proud. 

8. The division retires temporarily for reorganization and well-earned 
rest, but with a feeling of satisfaction at a task well done and with aug- 
mented faith in itself. 

4. There is deep and keen regret for the gallant comrades who have 
gloriously died, and an earnest intention of further perfection as a combat 
organization in order that the division may do to the fullest extent possible 
its share in bringing about the early success of the great cause in which 
they have fallen. 

5. This order will be read to every organization at its first formation 
and be posted on bulletin boards. 


















E. H. LEWIS, 
Major General Commanding. 










October 3, 1918, Thursday. For the past few nights the weather 
has been favorable for aeroplanes and the German planes have been 
flying over us. Their music still disturbs me, but nothing like it 
did two months ago. I can usually sleep through their visits now, 
even when bombs are dropped fairly close by. 

Spent part of the morning in the office preparing report on the 
operation of the regiment during the battle. At 10:00 a.m. went 
over to the First Battalion for conference with Major Cothran re- 
garding work of First Battalion on Light Railways. We left his 
camp in time to meet Major Fraser at railroad crossing near old 
60th Brigade Headquarters. I went over with Major Fraser the 
work expected to be done by the Engineers. A few shells were be- 
ing sent over by the Germans, but they were to the east and south of 
where I was. En route home I stopped at First Battalion Head- 
quarters and had dinner with Major Cothran. I then came back to 
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camp, bringing with me Lieutenant McElroy and Dr. Johnson as far 
as the Tincourt Cemetery where Lieutenant Field is buried. They 
erected a cross over his grave, which is in the American Section, Plat 
A, Grave 27. We will all miss him, but I shall particularly. He 
was one of my boys at the University, in highway work, and in ‘the 
regiment. He was a Christian soldier of the right caliber and 
stamina, and his death is a big loss to the regiment. 


(Enclosure in diary) 


“A” FORM 
MESSAGES AND SIGNALS 





No. of Message: 10 
Prefix: XM Code: 0955 Words: 25 
To: II Corps American Day of Month: 2 


Request you send wire confirming verbal instructions regarding 105th 
Engineers stating work they are to do and who they are to report to. 
AAA Urgent. 

Form: C. of S. 30 Amer. 9:52 a.m. 





After leaving the Cemetery I came by camp and then went over to 

Second Corps Headquarters to report progress on work of my regi- 
ment and their location. While there again met Major H. C. 
Holman, D.A. and I.M.G. of British Fourth Army. He was par- 
ticularly interested in the work my men are doing on the Light 
Railway. 

From Corps I went over to Division Headquarters at Herbecourt, 
also to make report on work and location of my companies. While 
in the Chief of Staff’s office, the General called to me to stop by 
his office, which I did. He talked with me about the regiment and 
the good work it had done, and then told me that he was well 
pleased with the way I had handled it during the battle. He also 
told me that he had recommended me for Colonel and assignment 
to this regiment. General Headquarters had written him about 
me and whether he wanted a regular army Colonel, and he replied 
that he was satisfied with me for commanding officer of the Engineer 
Regiment, all of which was very gratifying to me. 

We broke a spring coming over from Corps to Division Head- 
quarters and I had to leave the car to be repaired. Colonel Burnett 
very kindly sent me home in his. General Lewis told us that we 
might expect to go into the line again in a few days. The country 
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around Corps Headquarters and between there and Herbecourt and 
Perrone is the most desolate and forsaken country I have ever seen. 
Many of the ruins of the villages and towns are now almost obliter- 
ated, and you can hardly see them on account of the weeds and grass 
growing over them. A complete destruction of a town. 


October 4, 1918, Friday. I had planned a full day in the office 
for today and had got well started in my work when Colonel Pills- 
bury, the new Corps Engineer, came over and notified me that my 
regiment would return to division central tonight and that I should 
withdraw my men from the railway work, for the reason that the 
division was going into the line again within the next two days, and 
that I would take over from Commander Royal Engineers of the 
Fifth Australian Division. 

My car was still at the machine shop and so Colonel Pillsbury and 
I went in his car to the Headquarters of the Commander Royal 
Engineers in the quarries near northeast of Templeaux. We found 
the Commander Royal Engineers at home and that there was very 
little to turn over except notes on Water Supply and that these 
would be turned over as soon as the order came. Came back again 
by Second Battalion Headquarters and was invited to lunch by 
Major Mulligan, which I gladly accepted. Colonel Pillsbury was 
to call for me in an hour after we left the Commander Royal Engi- 
neers. These billets of the Second Australian Division are all under- 
ground and it means that we will all get in very cramped quarters. 
The Headquarters are in an old lime and chalk quarry. The billets 
are comfortable and any one would feel perfectly safe in them. 
The Germans shell this place a good deal and were shelling it today. 
Colonel Pillsbury called for me at Second Battalion at time agreed 
to, but stated he would not be able to go around by First Battalion. 
I told him to let me out at road junction in Roisel and I would 
walk to First Battalion and back to camp. I walked over to Hervilly 
and would have enjoyed the walk very much but for the fact I had 
my overcoat on. I explained to Major Cothran the change in plans 
for the division and that we were going into the line again. I sent 
my overcoat back to camp by runner, and then started to walk to 
camp. As I neared Marquaix I was hailed from the road and in- 
vited to ride. It was General Lewis and Colonel Herr. The Gen- 
eral told me about the change of plans for the division and that the 
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118th Infantry would go into the line the night of October 5-6, that 
the 117th would be in support and that the 60th Brigade would be 
in reserve. He gave me verbal orders to send one engineer company 
to assist the 118th Infantry if necessary. 

On return to camp I had to make out orders for Major Lyerly to 
send Captain Seelye of F Company to Nauroy to meet Colonel of 
118th Infantry Saturday A.M. and arrange for place for the Com- 
pany. It looks as though we will have another battle on our front 
in a few days. Company C laid one mile of rail on the narrow 
gauge railroad into Bellicourt today. 


October 5, 1918, Saturday. Today has been a very busy one 
from early morning until midnight. Largely routine work. At 
office all morning. Early dinner at 12 noon and then went to Di- 
vision Headquarters to get orders in regard to movement of troops, 
ete. While en route met Colonel Pillsbury, Corps Engineer, and 
went over with him operations of the Engineer troops. Have to ar- 
range to send to him fifty men and three master engineers to work 
at the Corps Workshop at Bray. This will probably mean the de- 
pleting of the Regiment that much more. At Division Headquarters 
had a satisfactory visit with the Adjutant, G.3, and G.1. Since the 
regiment was separated from the division and made army troops 
temporarily we have had no telephone or dispatch rider service with 
the division and it has been rather hard to keep in touch with the 
work of the division. With the order for us to go back into the 
line, we again became division troops. While at Headquarters ob- 
tained a new motor cycle for the regiment. Found that the C. G. 
and Chief of Staff had gone to our new Division Headquarters in 
the limestone quarries northeast of Templeaux. I went up there, 
stopping at Second Battalion Headquarters en route to get Major 
Lyerly to go with me. We went first to see the Commander Royal 
Engineers but found that he had as yet received no orders about 
turning over to us. I made arrangements for him to turn over every- 
thing to Major Lyerly at 10 a.m. tomorrow morning, if I was not 
able to get to his office at that time. Had a conference with the 
General in regard to moving the regiment and an expected attack 
that is to take place on the morning of October 7. The Engineers 
will have to do a little more taping. I am to move all the regiment 
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tomorrow to Bellicourt and beyond except E Company, which will 
remain as reserve engineer troops. 

On returning to Second Battalion Headquarters found a note from 
Captain Seelye stating that he met Colonel Wolf at his headquarters 
and that he, Captain Seelye, had moved F Company to its new loca- 
tion with the 118th Regiment at H.13 Central. A package was 
handed to me that came from Master Engineer Rust, and contained 
letters, note-book, prayer books, ete., taken off a German officer that 
Rust shot because he resisted capture. The lieutenant is a good- 
looking man and has won the Iron Cross. He had letters from two 
girls who are evidently the ones in the pictures. German officer’s 
name: Peter Schlemmer, Lieut. D. Res. Im. 10 Rhein, Inf. Regt. 
No. 161. 

Got back to camp about 7 p.m. and right after supper had to get 
out orders regarding the movement of the Regiment tomorrow morn- 
ing. The orders come quickly one on another, and today we are 
here and tomorrow elsewhere. It keeps one on the jump all the 
time. During this week I took over from the First Australians 
march battle plans. The battle was fought the 29-30. Order to 
withdraw to back area October 1 and relieved by ————. Order 
countermanded as to Engineers and we were ordered to remain in 
forward area to work on Light Railways. Work two days and then 
ordered to take over from 5th Australians who had relieved the 
Second Australians. We got our orders by runner about 9:30 p.m. 


(Enclosure in diary) 


HEADQUARTERS 
105TH ENGINEER REGIMENT 
AMERICAN EXPEDITIONARY FORCES. 
SECRET. Oct. 5, 1918 
OPERATION ORDERS 
No. 2. 


Map References: —France—62C and 62B 1/40000 or Sheet 62C 1/40000 and 
WIANCOURT 1 /20000. 

1. The 30th Div. will take over from the Second Australian Div. a sector 
of the Front Line to the East of Bellicourt. The 105th Engineer Regiment 
will take over from the R. E. Companies of the Second Australian on 
Oct. 6th. 

2. Co. “C” will relieve the 6th R. E. Company now in camp near the 
Canal, south of Bellicourt. Companies “A” and “B” will move to the area 
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east of the Canal and west of Nauroy, selecting suitable camping positions. 
First Battalion Headquarters will move to suitable position in the same area. 

3. The personnel of the First Battalion will move at 9 a.m. and will 
follow the road HERVILLY, HESPECOURT, crossroads L.15.a.7. road fork 
L.4.c.8.3, HARGICOURT, BELLICOURT Road (in case of rain the route 
followed to be HERVILLY, HESPECOURT, Road crossing K.12.d.e.e, TEMP- 
LEAUX, HARGICOURT, BELLICOURT Road). The First Battalion Trans- 
port including rolling kitchens and water carts will follow with the Regi- 
mental Transport. 

4. Second Battalion will move to suitable location near BELLICO'URT, 
now occupied by 5th R. E. Company of the 2d Australian. Company “D” 
of the 2d Bn. will relieve the 5th R. E. Company of the Second Australian 
at the same location as Battalion Headquarters. Co. “D” will arrange the 
necessary details for taking up water reconnaissance, examination of “Booby 
Traps” and mines, reconnaissance of roads and tracks, location and examina- 
tion of dugouts and other accommodations, and also for locating and re- 
porting such Engineer Stores as may be found in captured territory. 

5. Co. “E” of the 2d Bn. will remain in its present location as Division 
Engineer Reserve troops. 

6. Co. “F” will proceed to location east of NAUROY as Division Engi- 
neer reserve troops, to assist 117th and 118th Infantry Regiments. C. O. 
of Co. “F” will report to the C. O. of the 59th Brigade and arrange with 
him in regard to the number of Engineer troops to be detailed to each 
regiment. 

7. The Regimental Supply Co., with the First Battalion Transport at- 
tached, will proceed by the road HERVILLY, ROISEL, TEMPLEAUX, 
HARGICOURT, BELLICOURT, to a location east of BELLICOURT, and 
between the Canal and NAUROY. These transports will move as early as 
possible on the morning of October 6th. 

8. The Personnel Officer, with his force, will move with the Regimental 
Transport and Supply as far as Regimental Headquarters, which will be 
at L.2.d.0.7.,. TEMPLEAUX (present location 2d Bn. Hdgqrs.). 

9. The Engineer Train will move on the road following the Regimental 
Transport to a location east of HARGICOURT, between HARGICOURT 
and BELLICOURT. Suitable location to be selected by C. O. Engineer Train. 

10. Regimental Headquarters and Band will move at 10 am., Oct. 6th, 
to TEMPLEAUX L.2.d.0.7. (Present location of 2d. Bn. Hdaqrs.). 

11. Division Engineer will be at Division Headquarters in quarries 
L.3.b. 

12. Messages and reports will be sent to Regimental Headquarters 
L.2.d.0.7. 

13. Each unit will immediately upon arrival at its new location notify 
Regimental Headquarters of its arrival and give proper map reference and 
the location. 

14. The road regulations and march discipline governing movement in 
this forward area will be strictly observed. josmPH HYDE PRATT, 

Lieutenant-Colonel, Engineers, U. S. A. 
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(Enclosure in diary) 


THE DAILY MAIL 
Oct. 5, 1918. 


PUT THE CLOCK BACK. 


The Last Day of Summer Time. 


Put your clocks and watches back tonight. 

This is the last day of “Summer time” in France, and it is officially de- 
creed that at one o’clock tomorrow morning clocks and watches must be 
put back to midnight, and that “wee sma’ hour ayont the twal” lived over 


again. 

Of course it is much more practicable and respectable to put the hands 
back before going to bed and it amounts to the same thing. The difference 
will be seen tomorrow evening when the Sunday crowds promenading in the 
Bois or on the boulevards find dusk falling about six o'clock instead of 
seven. Early risers will benefit by an hour’s more daylight. 

With this change Great Britain and France will again have the same 
time, the former having gone back to the normal hour a week ago. The 
advantages of “summer time” are now so obvious that the changing of the 
hour twice a year evokes no hostile comment, and it seems likely that this 
great boon, introduced as a war measure, will become permanent. To men- 
tion only one thing, it is estimated that during the three years “summer 
time” has been in force France has saved one and a half million tons of 
coal. 


October 6, 1918, Sunday. Another busy day. Moving days are 
always busy and tiresome, although we can move the regiment in a 
very short time. Our stay in the camp in Bois de Buise has been 
very pleasant and it will be a long time before we will get another 
camp as comfortable and pleasant. This morning we moved Head- 
quarters and Band to new quarters at Templeaux. We are using 
the quarters occupied by Second Battalion Headquarters. Captain 
Sullivan and myself are at Division Headquarters, one-half mile 
northeast in the limestone quarries. We all have quarters under- 
ground and our dugout is protected by a gas curtain. Captain Sul- 
livan and myself and our office are in a room (?) about ten feet 
square. We are well within the shelling area and the gas area, but 
we all hope for the best. 

Just before leaving the Bois de Buise, Colonel Pillsbury called 
for a conference in regard to our operations during the next attack 
that will probably take place in about two days. A small attack 


9 
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takes place tomorrow to enable us to straighten out our front line. 
Company F will tape the “jumping off line” tonight. We left camp 
about 10 a.m. and came up to Second Battalion Headquarters, where 
I left Captain Sullivan and Major Campbell. I came on to Division 
Headquarters to get definite instructions in regard to orders and 
particularly for the night’s work. No orders had as yet been re- 
ceived from Corps except that we would take over from the Second 
Australian Corps by 9:00 a.m. today. I had arranged for Major 
Lyerly to meet the Commander Royal Engineers and receive the 
take-over papers. The General told me to wait for the Chief of 
Staff who would on his return from the Corps Conference have some 
definite information for me. I therefore had to wait for his return. 
I had planned to go out to Bellicourt with Major Lyerly, but could 
not. I sent him out in the machine. Had Captain Sullivan, my 
adjutant, come up to Division Headquarters to be with me. Colonel 
Herr returned about one o’clock and I learned that there would only 
be a small attack in the morning to gain ground that would straighten 
out line. At three-thirty I started in the car for Bellicourt. We 
had not gone far when we struck a jam and as it looked almost 
hopeless I got out and walked and reached Bellicourt before the 
auto. I went on to Major Lyerly’s Headquarters and found that 
he was a pretty sick man, may be due to the gas he went through 
in January. Made arrangements about taping the line by F Com- 
pany. Tape had arrived. 

Our Red Road was just a solid line of vehicles going to the front. 
My chauffeur, who has driven on Fifth Avenue, stated that the road 
we were passing over this evening was harder to drive than Fifth 
Avenue, and there seemed to be more vehicles. After leaving Major 
Lyerly, who is living in one of the concrete dugouts of the Hinden- 
burg Line, I went up to the canal to look at the tunnel entrance. 
This canal passes through a tunnel 6,000 yards long. It was built 
1804-1812. While at the canal saw General Faison, whose head- 
quarters are in a dugout in the canal bank. Tonight the whole di- 
vision is dug in and living underground. On the way home we 
had better success than going out and came through with but little 
delay, except at the start from the canal. A big twelve-inch gun 
had just been moved into the road preparatory to moving toward the 
front, and it blocked the road. We managed to turn around and go 
back to another road that led to our main Red road, and then had 
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comparatively easy movement. For the raid tomorrow we do not 
have to lay any tape, as a road is to be used as the jumping off line. 

Major Lyerly was feeling very poorly this evening and I am 
afraid that the gas he went through a few days ago in the quarry 
where I am now affected him more than he realized. 


(Enclosure in diary) 


HEADQUARTERS II CORPS 
AMERICAN EXPEDITIONARY FORCES. 


France, Oct. 7, 1918. 
BULLETIN 

No. 38 

The following telegram from the Fourth Army, B. E. F., is published for 
the information and guidance of all concerned: 

“There are indications that the attention of Officers and men is in danger 
of being diverted by insidious rumors from their single task of defeating 
the enemy. Field Marshal, Commander in Chief, warns all ranks against 
the disturbing influence of such unfounded peace talk, and wishes it to be 
clearly understood that at no time has there been a greater need of re- 
lentless effort or a fairer promise of great results. The Army will concen- 
trate its entire energy on bringing the operations in the field to a successful 
and decisive issue.” 

By command of Major General Read. 

GEO. S. SIMONDS, 
Chief of Staff. 
Official: 
STEPHEN C. CLARK, 
Adjutant-General. 


October 7, 1918, Monday. Last night it was 2:00 a.m. before 
I could get to bed. Messages and telephone calls were almost con; 
tinuous to 1:00 a.m. Most of the messages were satisfactory and 
satisfying. Our work last night was to straighten out our line so 
that we can when the time comes make a straight starting line for 
the troops. When I did get to bed I had one of the best night’s 
sleep I have had since I left America. In the dugout I had no 
fear whatever of aeroplanes. The shelling did not worry me as I 
knew it would have to be a direct hit or a large shell to break 
through into my dugout. Gas shells bother sometimes, but thus far 
I have escaped them. 

I have spent a large part of the day in the forward area between 
Bellicourt and Nauroy. I made a reconnaissance of dugouts and 
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shelters for our Advance Division Battle P. C. at Nauroy. En 
route I stopped at Bellicourt to inspect my new Division Engineer 
Dump. We are moving forward so rapidly that it keeps us all 
hustling to keep our supplies up to the front. Met Major Lyerly 
at Bellicourt and took him with me to Nauroy. Stopped at First 
Battalion Headquarters and sent for Lieutenant Murphey, who had 
examined the dugouts. While waiting for him Major Lyerly and 
I went up to General Tyson’s Headquarters (59th Brigade). We 
found when we reached there that he had sent for me to attend a 
conference of his commanding officers in regard to the plan of attack 
for the next day. I had not been notified and it was just by chance 
that I happened to stop in at his office just at the time set for the con- 
ference. Waited several hours and then General “Tyson went to 
Division Headquarters to get a point settled as to where the jump- 
ing off tape would be placed and the barrage would start. We ex- 
amined the dugouts and the chateau for possible shelters for Division 
Headquarters. We decided that there was not room enough for all 
the Division force, but that there would be enough for an advance 


battle Division P. C. On my return to camp I made my report to 
Chief of Staff and General Lewis and when I found they wanted 
to move the whole Headquarters I told them I did not believe that 
there was sufficient shelter for all. 


(Enclosure in diary) 
A-70- Hdgq. 105 Engrs. Oct. 7-18 
Memo to C. O. Ist Bn. 


If Col. Pratt is there please tell him he is wanted at once at G.17.b.5.6. 
(Brigade Hdq.) 
Please send him word if you know where he is. 
W. P. SULLIVAN. 


The quarry and my little hole in the side of the cliff is beginning 
to seem like home. A shell struck 100 yards from First Battalion 
Headquarters in a wood, killing five men of 117th Infantry. 


October 8, 1918, Tuesday. Last night we laid the jumping off 
tape for the 59th Brigade. The line ran from east side of Mont- 
brehain to near Beaurevoir.. The work was done by officers of F 
Company. The tape was successfully laid by 3:30 a.m. and with- 
out any casualties. This morning I left the quarry with Lieutenant 
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Hay, one of General Lewis’s Aides, for Nauroy, to arrange for an 
advanced C. P. for the Division. We went right through to Nauroy 
and examined all dugouts, cellars, etc., suitable for shelters and 
offices. There were plenty of shelters but not enough office room. 
I was strongly opposed to bringing the Division Headquarters to 
Nauroy and preferred to take them to Montbrehain where I knew 
there was plenty of room and shelter. The Chateau has cellar ac- 
commodations for fifteen officers and a dugout thirty feet below this 
that will accommodate twenty to twenty-five men. The Chateau 
has been rather badly knocked to pieces but the first floor could 
be used for mess rooms. We went up on the roof of the Chateau 
and had a good view of the battle field. Saw the British cavalry 
form in column of fours then column of platoons and ride away 
to go through the infantry. It was a magnificent sight. We had 
dinner with Major Cothran and I received reports of what my men 
were doing in the advance. I went forward to the headquarters of 
Colonel Minor and Colonel Metts. German prisoners were being 
brought in and examined by the Regimental Commanders. 


(Enclosure in diary) 


MESSAGBS AND SIGNALS. 
, No. of Message: 52. 
Prefix: F.M. Code: /NoP Words: 23. 
Office of origin and service instructions: 
O. S. Reg. 
Cc. BURNETT Oct. 8. 
Lt.-Col. G. 8. 

To: C. O. 105 Engineers Day of Month: 8. 


Move your regiment afternoon eighth inst. to Nauroy and vicinity AAA. 
Report location Headquarters AAA. Consult Signals. 
From: Herr. C. BURNETT, 
Lt.-Col. G. 8. 


Canceled verbally by Chief of Staff to W. P. S. on account of push morning 
of 9 /10 /18. 


En route home we stopped at the canal to look over the ground 
for Main Dressing Station. Lieutenant Warfield had made an 
examination for me and reported to me when I arrived. From there 
we went down to the canal, which is thirty feet below the road, and 
walked along the bank of the canal for about a mile. We went into the 
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tunnel for a short distance. The mouth of the tunnel was protected 
by a machine gun emplacement that nearly filled the whole entrance. 
From there we went to the Headquarters of the Second Battalion, 
which is in the concrete dugouts in the Hindenburg Line. From 
there we went back to camp, arriving about dark. 

I made my report to General Lewis and recommended that we 
go to Montbrehain for Division Headquarters. He accepted my 
report and ordered Mr. Hay and myself to go to Montbrehain the 
next morning and arrange billets and offices for the division. The 
advance was not as much as was expected, but was satisfactory. 


October 9, 1918, Wednesday. The 59th Brigade continued its 
advance today and captured Premont and the outskirts of Busigny. 
Mr. Hay and I went to Montbrehain, which this morning was just 
behind the front but tonight is several miles behind our front line. 
The dead were lying all over the battlefield and the roads. The 
town was just as it had been left by the advancing troops. Dead 
in the streets and dead in the houses. This town had not been 
damaged to any serious extent until we attacked it. Now it is 
largely the roofs and floors that have been damaged. We selected 
location for all officers and offices for all departments. For the 
General and the General Staff we selected the main house of the 
town, which has under it a dugout thirty-six feet deep. The others 
of us will have to take our chances in the houses and cellars. I left 
Lieutenant Hay to complete the arrangements and went back to re- 
port to the General. En route I met Colonel Burnett and told him 
about the place, and suggested that Headquarters stay where they 
are until the next day. Orders however had already been given 
that the whole Division Headquarters move to Montbrehain. I 
stopped at Nauroy and sent fifty men from Company E to help get 
the place ready for headquarters. I then started for the quarry, 
reaching there about dark. Passed my lorries en route and so knew 
that my things had been packed up. Made my report to General 
Lewis, who was still at the quarry, picked up Ennis, my orderly, 
and started back for Montbrehain. Arrived here about 7:30 and 
found all our force crowded into one of the buildings I had picked 
out for Regimental Headquarters. We are living in a cellar with 
our offices overhead. A good place on moonlight nights when “Jerry” 
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is flying overhead. We have to drive at night without lights and 
sometimes it is rather nerve-racking. 


(Enclosure in diary) 


2. The following memorandum from Headquarters, II American Corps, 
is published for the information and guidance of all concerned: 

“The Germans are using gas in all of their counter barrage work and it 
is essential that all ranks should be warned to look out for it. Respirators 
will be worn in the alert position with the flaps unbottoned. Every man 
will keep a close lookout for all shells bursting to windward of him and ad- 
just his respirator at the first indication of gas.” 


(Oct. 9, 1918. Warning.) 


October 10, 1918, Thursday. Today the 60th Brigade went 
through the 59th and continued the advance, gaining their objectives 
on the left but not quite reaching them on the right. Captain Arm- 
strong returned today apparently as well as ever. Our objectives 
were St. Souplet and the La Selle River. If possible the heights 
across the river. We reached St. Souplet and took part of Vaux 
Andigny. Machine gun fire from right flank prevented further 


advance. 
(Enclosure in diary) 


QUARTERMASTER GENERAL’S BRANCH 


5098—Rations—the following amendments to the Ration Pamphlet 
(S.S.571), which is now in course of revision, are published for immediate 
information: 


Section 1. 


Sub-sections (b) Equivalents, and (c) Substitutes, are canceled and the 
following substituted: 


(b) Equivalents: . 


Frozen Meat 1 Ib. Preserved Meat.................. , . 12 ozs. 
EP | 
Pork and Beans................................. 2 Ibs. 
Baked Beans and Tomatoes......... 2 Ibs. 
Rabbits (including allowance for 


1-1/2 Ibs. 
1-1/2 Ibs. 
3/4 Ib. 
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Bread 1 Ib. Biscuit 
Flour 
Rice 2/3 Ib. 
Oatmeal 
Rolled Oats 
M. & V. Rations 1/3 tin. 
Sausage 6 ozs. 
Butter or Margarine. 3 ozs. 
Veal Loaf 6 ozs. 
Dried Fruits 1 oz. 
Syrup * 1 of. 
Honey * 1/2 oz. 
Dried Vegetables 2 ozs. 
Dried Fruits 2 ozs. 
Oranges Six. 
Chestnuts (Fresh) * 1 oz. 
Chestnuts (Dried) 2/3 oz. 
1/2 oz. 
1 oz. 


























Jam 











Fresh Vegetables 8 ozs. 











Potatoes 2 ozs. 





Tea % of. 

Condensed Milk 
(Unsweetened) 1 oz. 
Cheese 1 oz. 
1 oz. 


Dried Milk 2/5 oz. 

Veal Loaf 1 oz. 

Sauce 1/3 oz. (Fid.) 
Chutney 1 oz. 














Extra Flour, Rice, or Oatmeal is only issuable against Bread portion of 
Ration. No Flour or Oatmeal is to be issued in lieu of Rice, except in the 
case of the L. of C. Ration, when Flour 1 oz. may be drawn in lieu of one 
of the 2 ozs. of Rice. For Convalescent Depots % oz. Flour may be drawn 
in lieu of % oz. Rice. 


Notes: 
Sausage—————Issues limited to twice weekly. 
Oranges—————Issues limited to one orange per man daily. 


What we have to eat when we can get it. Those marked (*) have not 
been issued to us since we have been with British. 


In moving from the Herissart Area to the Tincourt Area our 
transport traveled two nights, stopping during the day at Bray. 
Soon after leaving Bray the night of September 22, one of the mules 
caught his foot in a wire and the pull on the wire set off a mine the 
Germans had placed under the road. Several of our men (117th) 
were killed and others wounded. Ten horses of the 117th trans- 
port were killed. We are constantly on the lookout for mines and 
Booby Traps. The Hun is very ingenious and nothing is too devilish 
for him. This past summer when he withdrew from a certain 
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place, he left a pond that had all the appearance of having been 
used as a swimming place, even had a spring board in place. A 
party of Australians came to the pond and got ready to go in swim- 
ming. The first two dove in but did not come up. Their com- 
panions went in after them and found they had been spiked. The 
Germans had placed upright spikes in the bottom of the swimming 
pool. <A party of our men started to bury a German; as they lifted 
the body an explosion took place and two of our men were killed. 
They had used the body to make a “booby trap.” We do not bury 
German dead except on the battlefield, and then only after testing 
them. The German apparently does everything that will make the 
rest of the world hate him and desire his destruction. 


(Enclosure in diary) 


SPECIAL ORDER OF THE DAY. 
BY FIELD MARSHALL SIR DOUGLAS HAIG 
K.T., G.C.B., G.C.V.0., K.C.LE. 
Commander-in-Chief, British Armies in France. 


The following messages are published for the information of all ranks: 


From His Majesty The King, Sandringham, to Field-Marshal Sir Douglas 
Haig: 


10-10-18. 

The magnificent advance of the Armies under your command, powerfully 
supported by our American comrades, and opposed by a retreating but stub- 
born foe, and against the most formidable defenses which human ingenuity 
and strength could devise, fills me with admiration, pride and gratitude. 
These sentiments will be shared by the people of the Empire, and in their 
name I from my heart congratulate you and all ranks. 

GEORGE, R. I. 


To His Majesty The King, Sandringham, from Field-Marshal Sir Douglas 

Haig. 

11-10-18. 

The gracious message of congratulation which Your Majesty has been 
good enough, in your name and in that of the people of the Empire, to send 
to your Armies in France and to our American comrades operating with 
us, has filled us all with gratitude and pride. All ranks are delighted to 
have received this commendation from their King and join with me in 
begging Your Majesty to accept our heartfelt thanks and the expression of 
our earnest determination to continue to deserve your confidence. 


General Headquarters, D. HAIG, F. M., 
12th October, 1918. Commander-in-Chief, British Armies in France. 
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(Enclosure in diary) 


SPECIAL ORDER OF THE DAY 
BY FIELD-MARSHAL SIR DOUGLAS HAIG 
K.T., G.C.B., G.C.V.0., K.C.LE., 
Commander-in-Chief, British Armies in France. 


The following messages are published for the information of all ranks: 
To Field-Marshal Sir Douglas Haig from the Prime Minister, 10 Downing 

Street, London. 

9-10-18. 

I have just heard from Marshal Foch of the brilliant victory won by the 
First, Third and Fourth Armies, and I wish to express to yourself, Generals 
Horne, Byng and Rawlinson, and all the officers and men under your com- 
mand, my sincerest congratulations on the great and significent success 
which the British Armies, with their American brothers-in-arms, have 
gained during the past two days. The courage and tenacity with which the 
troops of the Empire, after withstanding the terrific enemy onslaught of the 
Spring of this year, have again resumed the offensive with such decisive 
results is the greatest chapter in our military history. The smashing of the 
great defensive system erected by the enemy in the West, and claimed by 
him to be impregnable, is a feat of which we are justly proud and for 
which the Empire will be ever grateful. 


From Field-Marshall Sir Douglas Haig to The Prime Minister, 10 Downing 
Street, London. 


10-10-18. 

On behalf of the General Officers commanding the First, Third, and Fourth 
Armies, and all officers and men of those armies under my command, as well 
as myself, I beg to send you our best thanks for your kind message of con- 
gratulation on the results gained during the past two days. We are all 
determined to continue to do our utmost to justify the confidence that is 
placed in us by the Empire. I have communicated your message to the 
American Troops operating with the British Forces. 

D. HAIG, 


Commander-in-Chief, British Armies in France. 
General Headquarters, 
11th October, 1918. 


The British give a little credit to the Americans for the part 
we have played. 


October 11, 1918, Friday. The regiment continued its activities 
as on the 10th in connection with the advance of our troops. Re- 
ports were received regularly at my headquarters every two hours 
of the operations of the different units. In the afternoon I made 
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an inspection of the work our troops were doing on the roads, par- 
ticularly in connection with the craters that the Germans had blown 
in the roads. On the two Premont craters, and the one between 
Premont and Bohain, work going on satisfactorily. Found that I 
could obtain some railroad ties near Bohain, and ordered sufficient 
ties hauled to the Premont-Bohain crater to make a layer two ties 
thick over the fill of the crater, and then a three-inch plank road 
laid on the ties, this making a very satisfactory road. From Pre 
mont an inspection was made with Major Cothran of the road from 
Premont to Busigny, and a partial inspection was made of Busigny. 
On account of shell fire it was impossible to stay in the part of town 
we wished to see. One shell burst close enough to throw a piece of 
shrapnel about as big as a small apple, between Major Cothran and 
myself. Fortunately neither of us were hit during the run through 
the town. We found that the highway bridge from Bohain to 
Busigny, just on the outskirts of Busigny, had been destroyed, and 
that it would be necessary to make a new detour for motor traffic. 
First Battalion was ordered to do this work. 


October 12, 1918, Saturday. The detour around the railroad 


bridge was completed last night by the First Battalion, and they 
did a very creditable job. Made another inspection of the work of 
the craters in Premont. The Germans have taken to shelling the 
eraters on the Bohain-Premont-Serain road. There ‘were seven 
craters blown at different points along this road, and between a 
quarter of one and four o’clock each afternoon the Germans would 
begin to shell first one and then the other. As long as they followed 
the regular order in shelling, beginning with the crater at the north 
and coming down south, there was no trouble in getting out of the 
way, but when they jumped from one crater to the other, they were 
apt to get some of our men. C Company had seven casualties on 
account of the shell fire. 

In the afternoon made a trip with Colonel Pillsbury from Mont- 
brehain to the Premont craters. We went direct north from Mont- 
brehain to the old Roman road leading northeast to Maretz. We 
found that the crater at Firmes was blocking traffic, so we left the 
car at the river and walked to Premont. The Germans had estab- 
lished a big dump unloading site at this point, and had built and 
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ballasted railroad track, and were constructing a very extensive 
system of shelters for their men, all of which indicates that they had 
no intention of leaving. 

(Enclosure in diary) 


REPORT ON MATERIAL 
ON BECQUIGNY DUMP. 


V22 @ 7.4. 


1178 Picks. 
1715 Shovels. 
19975 Sandbags. 
10 Water signs. 
30 Tracing tape, 50 yd. rolls. 
45 Wire cutter pairs. 
2 Barrels. 
50 Camouflage yards. 
4 Windlasses. 
1 Gas cloth rolls. 
1800 Duck board 4 feet long. 
65 Pounds nails, 4 inches. 
30 Pounds nails, 3 inches. 
25 Pounds nails, 1 inch. 
3 Horse troughs, canvass. 
1 Jack, 20 ton. 
7 Pumps, Diaphram force, complete. 
4 Tanks, 100 gal. round. 
50 Crosses. 
5 Axes. 
52 Hand axes. 
20 Saws, cross-cut. 
45 Saws, hand. 
40 Hammers, hand. 
9 Tapes, 50 feet. 
8 Tar paper rolls. 
1 Chain tongs. 
1 Black paint, pints. 
10 Red paint, gals. 
2 Wire netting, 1/2 inch mesh, 36 inches wide, rolls. 
50 Pick handles. 
200 4 inch x 4 inch, 12 foot long pieces. 
100 4 inch x 4 inch, 14 foot long pieces. 


There is a good amount of lumber in small sizes 2x2, 1x1, etc., on dump. 
FRANCIS B. WARFIELD, 
First Lieut., U. 8. A. 
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October 13, 1918, Sunday. Second Battalion moved to Premont. 
First Battalion, Regimental Transport and Train all moved to 
Montbrehain. 

Work on the three craters has been completed, and is very satis- 
factory as compared with similar work done by the Australians and 
the British. I believe the work of our men is fully as good, if not 
better. We kept traffic open all the time. Examined the Engineer 
Dump at Bohain, which represents one of the captured German 
dumps. List of material is attached. 

The most interesting things captured in this dump were the 3,000 
sets of armor for machine gun men, and two types of clubs that 
were used by the Germans, probably in close combat. 


October 14, 1918, Monday. Two hundred and fifty men of the 
First Battalion reported for work at 8 a.m. at the station at Mont- 
brehain for work with the Canadian Light Railway Company on 
the construction of the Light Railway from Montbrehain to Bohain. 
The railway work is keeping up very well with the advance so that 
the railheads can be constantly moved forward, and we have had 
little or no trouble in keeping supplies with the troops. My main 
objection to working on the Light Railways as we have done now 
in two instances, is that we do not have control of the work and my 
men have to work under the orders of British officers. I have pro- 
tested against this, but so far have not been able to keep the men 
from being detailed for this kind of work. We broke a spring on 
the car last night, so I have had no transport today. 

There was a very narrow escape of two of our men at the Be- 
quigny dump last night. Corporal McNabb and Private Irwin 
were in charge of the dump, and during the night a shell entered 
their little house, exploded in the floor, tore the roof off, knocked 
out two sides, knocked the bed from under them, tore their blankets 
and clothes, but neither man had a scratch. It was one of the most 
remarkable escapes that I have record of. 


(Enclosure in diary) 


A-228-Hdq. 105 Engineers-15 /10 /18. 
To Col. Pratt: 
C. of S. phoned at 1300 that you would be wanted at a meeting with the 
General at 1600. WILLARD P. SULLIVAN, 
Capt. Engrs. Act. Adj. 
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This meeting was a conference of officers perfecting plans for the 
coming battle of October 17, 1918. Meeting lasted over two hours. 
During the meeting Sir Douglas Haig, Commander in Chief of the 
British forces in France, came in and was introduced. He spoke 
a few words of praise and appreciation of the work of the Thirtieth 
Division. 

The crater between Premont and Bohain which was blown in a 
cut in the road was finished and was a splendid job. I had the 
hole filled up and then two layers of railroad ties carefully placed 
and then these covered with 3-inch planks. 

Took dinner with Major Lyerly at the Second Battalion Head- 
quarters east of Premont on Bohain road. Then took him back to 
camp with me for conference with Battalion Commanders regard- 
ing our part in the coming battle. Captain Gillette also came into 
camp with us. Saw Sergeant Hugh of Company E, who was form- 
erly first Sergeant of Company B. He was reduced to private, has 
made good, and I am recommending him for officers’ school. 


October 15, 1918, Tuesday. News reached me this morning that 
the Thirtieth Division is going into the line again tonight. I was 
out all morning at Premont and on the road between Premont and 
Bohain examining the work done on the craters. We have kept 
traffic open around all the craters we have worked on. On return- 
ing to camp found a message from Chief of Staff that there would 
be a meeting with the Commanding General at 1600 o’clock. 

I had to send out on the work and call in the men from the First 
Battalion at work on the light railways. Major Frazier, who was 
in charge of this work, was very much disappointed that he could 
not have American Engineers for a longer period. He stated that 
they did their work splendidly and were the best workers he had 
ever had. 

Tonight I began to make plans for the battle that is to start on 
the 17th. The question of exact location of our front line is un- 
certain and it is expected that a raid will be made tonight to 
straighten out the line. We take over about one-half the line held 
by the 27th Division and a part of the line held by the Sixth British 
Division near Vaux-Andigny. . Examined a large dump of Engineer 
Stores that had been captured north of Bohain and arranged for 
an inventory to be made of these supplies. We also have two large 
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coal dumps, captured from the Germans, one containing about 2,000 
tons just northwest of Busigny on the road to Maretz. Have ar- 
ranged to bring coal from Busigny to Montbrehain for use of Di- 
vision Headquarters. The battalions are also getting their coal 
supply from this dump. 


October 16, 1918, Wednesday. Was very busy all day trying 
to get things in shape for the attack tomorrow, October 17th. The 
thing that has bothered me more than anything else has been the 
question of taping the line. I was unable to get accurate informa- 
tion in regard to the place they wanted the line, and it was not 
until late that this was definitely determined. The First Battalion 
is in charge of laying the tape, and Lieutenants Marrian and Korn- 
field are the two officers designated to have charge of the work. The 
laying of the tape is not as hard as previously, for the reason that a 
road, largely sunken, is practically the line of the tape. The fact is 
they could really get along without any taping. One of the regi- 
ments, the 117th Infantry, stated they did not need any tape. Zero 
time is 5:30 a.m. 


Today is rainy and cold. First Battalion Supply Train and 
Engineer Train moved to new camp near and south of Busigny in 
the little village of Becquigny. All were settled before dark. I 
was at the office all the morning and in conference with C. G., 
Chief of Staff, and G 3. 


October 17, 1918, Thursday. The jumping-off line was satisfac- 
torily taped, and the Thirtieth Division again began the battle with 
the Germans, the 59th Brigade being in the line and the 60th in 
support. The advancing troops were preceded by a very heavy 
barrage which the Germans answered with a heavy counter attack 
about nine o’clock and until noou it was “nip and tuck” betwee 1 
the two forces. Finally the advance began, and although slow, wus 
continuous, and although by night we had not gained the objective 
we desired, we had made good progress. The division was con- 
fronted by three fresh regiments of German marines with a German 
naval division in reserve. The 60th was to have gone through the 
59th at about noon, when they were expected to reach their first 
objective, but they did not go through until about 11 p.m., when 
the 60th Brigade relieved the 59th. We had two platoons assigned 
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to the regiments in line, and when the 60th took over the line, these 
same two platoons became attached to the corresponding regiments 
of the 60th Brigade. 

I left camp early in the. morning, and spent the day at the ad- 
vanced post center at Busigny, at. thie Corps, Road Report Center. 
In this attack we had to cross the La Selle River, and while very 
small, not bigger than many of our mountain streams, it had to be 
bridged in several places. Our first work was to provide crossings 
for the Artillery. We had to build two bridges for this purpose, 
and they were built under heavy shell fire. In getting the material 
for the bridge between Molain and St. Martin Reviere, it had to 
be hauled through Molain which was ‘being heavily shelled. The 
material was hauled by the Engineer Train, and was directed by 
Lieutenant Hill of C Company. He reconnoitered the roads and 
at certan intervals started his teams, one at a time, and they raced 
through Molain to the bridge site. He got his teams through and 
the timber delivered without any casualties. This morning there 
was quite a little shelling of Busigny, several shells striking across 
the road from our Post Center. Two Australians near us were 
badly wounded. In going to the Post Center this morning, I took 
what would be a short cut from Premont to the Post Center via the 
road through the wood. It turned out to be a long cut as the auto- 
mobile was ditched and I had to walk about two miles. Taylor 
finally got the machine out and got to the Post Center at 10 o’clock. 
The machine was in use all day making various trips for me. I 
did not leave the Post Center until after 5 p.m. .On the way home 
I had a blow-ont, about a mile from Bohain, and nothing to replace 
the tire with. As we came through Brancourt the tire gave way 
entirely and dropped off. I then got out and walked the balance of 
the way to Montbrehain and the machine came on behind. In the 
advance through Molain, Lieutenant Marrian was mortally wounded, 
two privates of B Company killed, and five wounded. 


(To be Continued) 





